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NEED FOR THE RULE(S): 

This temporary rule is necessary to respond to the current state of emergency declared due to the coronavirus (COVID 

19) pandemic.

JUSTIFICATION OF TEMPORARY FILING: 

On March 8, 2020, Governor Kate Brown declared an emergency under ORS 401.165 et seq. due to the coronavirus 

(COVID-19). On March 11, 2020, the World Health Organization announced that COVID-19 is a global pandemic. On 

March 13, 2020, the President of the United States declared the COVID-19 outbreak a national emergency.  On March 

16, 2020, the Department of Human Services imposed protective measures to restrict visitors to long-term care 

facilities and other residential facilities. The Oregon Health Authority adopted similar measures at the Oregon State 

Hospital and other behavioral health settings, and limited admissions to the Oregon State Hospital. On March 23, 2020, 

Governor Brown issued executive order 20-12 ordering Oregonians to stay home, closed certain businesses, required 

social distancing measures, and imposed special requirements for outdoor areas and licensed childcare facilities. 

 

 

The Department finds that COVID-19 may cause respiratory disease leading to serious illness or death. COVID-19 

spreads person-to-person through coughing, sneezing, close personal contact, including touching a surface with the 

virus on it and then touching your mouth, nose, or eyes. State and local public health officials advised that the virus is 

circulating in the community and expected the number of cases to increase. The United States Centers for Disease 

Control and Prevention (CDC) reported that COVID-19 is most contagious when the individual is most symptomatic, 

but may also spread before symptoms appear. CDC recommends measures to limit spread of the disease in the 

community, including limitations on events and gatherings. 

 

 

The Department finds that while it is imperative that the Department continues to ensure the well-being of children in 

care, that imperative must be balanced against the health of caseworkers, children in care, and all of the people with 

whom they come into contact. The Department finds that failure to act promptly by amending the rule will result in 
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serious prejudice to the public interest and children served by the Department. The Department needs to proceed by 

filing a temporary rule because the public and children will immediately benefit from the amendment.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE: 

N/A

AMEND: 413-200-0260

RULE SUMMARY: OAR 413-200-0260 sets forth the definitions used in Division 200 and is being amended to update 

the definition of "Face to face" and "Home visit" to allow a supervisor to approve the use of video-conferencing  or 

telephone in response to any state of emergency.

CHANGES TO RULE: 

413-200-0260 

Definitions ¶ 

 

The following definitions apply to OAR chapter 413, division 200.¶ 

(1) "Adoptive resource" means an individual or individuals selected by the Department, another public child 

welfare agency, or a licensed adoption agency as the adoptive family for a child where no administrative review 

was requested within the timeframe allowed for such a request, or if a review was requested, the selection has 

been sustained by that review and the review is complete.¶ 

(2) "Age-appropriate or developmentally appropriate activities" means:¶ 

(a) Activities or items that are generally accepted as suitable for children or young adults of the same 

chronological age or level of maturity or that are determined to be developmentally appropriate for a child or 

young adult, based on the development of cognitive, emotional, physical, and behavioral capacities that are typical 

for an age or age group; and¶ 

(b) In the case of a specific child or young adult, activities or items that are suitable for the child or young adult 

based on the developmental stages attained by the child or young adult with respect to the cognitive, emotional, 

physical, and behavioral capacities of the child or young adult.¶ 

(3) "Applicant" means any individual who applies:¶ 

(a) To become or remain a certified family; ¶ 

(b) To change certification type; or ¶ 

(c) For approval through the Department as a potential adoptive resource.¶ 

(4) "Babysitting" means the provision of occasional temporary care for a child or young adult in the care or custody 

of the Department that:¶ 

(a) Is ten consecutive hours or less; ¶ 

(b) Is not overnight care; and¶ 

(c) Does not meet the definition of child care or respite care. ¶ 

(5) "Certificate of Approval" means a document the Department issues to a certified family to approve the 

operation of a home to provide care for a child or young adult in the care or custody of the Department.¶ 

(6) "Certification supervisor" means an employee of the Department, designated as a supervisor, supervising staff 

responsible for certification, training, and monitoring homes certified by the Department.¶ 

(7) "Certified family" means an individual or individuals who hold a current Certificate of Approval from the 

Department to operate a home to provide care, in the home in which the individual or individuals reside, to a child 

or young adult in the care or custody of the Department.¶ 

(8) "Certifier" means a Department employee who:¶ 

(a) Conducts assessments of applicants, members of the household, home and surroundings;¶ 

(b) Determines whether to recommend approval of a potential applicant for foster care, or adoptive resource, or 

that a Temporary Certificate of Approval, Certificate of Approval or Child-Specific Certificate of Approval be 
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approved or renewed; and¶ 

(c) Monitors the compliance and ongoing assessment of a certified family, home and surroundings with OAR 413-

200-0301 to 413-200-0396.¶ 

(9) "Chemical Restraint" means the administration of medication for the management of uncontrolled behavior. 

"Chemical restraint" does not include the use of medication for treatment of symptoms of severe emotional 

disturbances or disorders. ¶ 

(10) "Child" means a person who: ¶ 

(a) Is under 18 years of age; or ¶ 

(b) Is under 21 years of age and residing in or receiving care or services at a child- caring agency or proctor foster 

home.¶ 

(11) "Child care" means the supervision of a child in the care or custody of the Department by a licensed, 

approved, or listed provider required due to the employment or educational program of the certified family. ¶ 

(12) "Child Care Facility" means each of the following:¶ 

(a) A Registered Family Child Care Home, which is the residence of a provider who has a current Family Child Care 

Registration at that address and who provides care in the family living quarters.¶ 

(b) A Certified Family Child Care Home, which is a child care facility located in a building constructed as a single-

family dwelling that has certification to care for a maximum of 16 children at any one time.¶ 

(c) A Certified Child Care Center, which is certified to care for 13 or more children, or a facility that is certified to 

care for 12 or fewer children and located in a building constructed as other than a single-family dwelling.¶ 

(d) A Listed Facility, which is a child care provider who has been approved by the Department Self-Sufficiency 

Program for child care on behalf of clients of the Department.¶ 

(13) "Child protective services assessment" (CPS assessment) means an investigation into a report of abuse 

pursuant to ORS 419B.020 or ORS 418.257 that includes activities and interventions to identify and analyze 

safety threats, determine if there is reasonable cause to believe abuse occurred, and assure safety through 

protective action plans, initial safety plans, or ongoing safety planning.¶ 

(14) "Child protective services worker" (CPS worker) means an employee of the Department who has completed 

the mandatory Department training for child protective service workers.¶ 

(15) "Child-Specific Certificate of Approval" means a document the Department issues to a certified family to 

approve the operation of a home to provide care for a specific child or young adult in the care or custody of the 

Department and for whom the Department determines a placement is needed.¶ 

(16) "Cohabitating" means the act of two adults, unmarried to each other, living together in an intimate 

relationship as if married.¶ 

(17) "Criminal records check" means obtaining and reviewing criminal records as required by these rules and 

includes any or all of the following:¶ 

(a) An Oregon criminal records check where criminal offender information is obtained from the Oregon State 

Police (OSP) using the Law Enforcement Data System (LEDS). The Oregon criminal records check may also include 

a review of other criminal records information obtained from other sources.¶ 

(b) A fingerprint based national criminal records check where records are obtained from the Federal Bureau of 

Investigation (FBI). The national criminal records check may also include a review of other criminal records 

information.¶ 

(c) A state-specific criminal records check where records are obtained from law enforcement agencies, courts, or 

other criminal records information sources located in, or regarding, a state or jurisdiction outside Oregon.¶ 

(18) "Denial" means the refusal of the Department to approve an application for certification and issue or renew a 

certification.¶ 

(19) "Department" means the Oregon Department of Human Services.¶ 

(20) "Designee" means a person whom the designator directly and immediately supervises, or a person with equal 

or greater management responsibility than the designator.¶ 

(21) "Discipline" means a training process a family uses to help a child or young adult develop the self-control and 

self-direction necessary to assume responsibilities, make daily living decisions, and learn to conform to accepted 
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levels of social behavior.¶ 

(22) "Disqualifying condition" means any information or circumstance related to a person or to the home that does 

not meet one or more of the requirements in OAR 413-200-0301 to 413-200-0396.¶ 

(23) "Enhanced supervision" means the additional support, direction, observation, and guidance necessary to 

promote and assure the safety and well-being of a child or young adult when the child or young adult qualifies for a 

level of care payment.¶ 

(24) "Face-to-face" means an in-person interaction between individuals. During the declaration of any state of 

emergency, a supervisor may authorize face-to-face contact to be completed via video-conferencing or 

telephonically.¶ 

(25) "Foster parent" means a person who operates a home that has been approved by the Department to provide 

care for an unrelated child or young adult placed in the home by the Department. ¶ 

(256) "Foundations" means the series of required trainings, provided by the Department or a licensed child-caring 

agency to certified families and prospective and current applicants for foster care, adoption, and relative care.¶ 

(267) "Home study" means a document containing an analysis of the ability of the applicant to provide safe and 

appropriate care of a child or young adult.¶ 

(278) "Home visit" means a face-to-face contact at an individual's residence. During the declaration of any state of 

emergency, a supervisor may authorize a home visit to be completed via video-conferencing or telephonically.¶ 

(29) "Impending danger safety threat" means a family behavior, condition, or circumstance that meets all five 

safety threshold criteria. When it is occurring, this type of threat is not immediate, obvious, or occurring at the 

onset of the CPS intervention. This threat is identified and understood more fully by evaluating and understanding 

individual and family functioning. ¶ 

(2830) "Inactive Referral Status" means a period of time, not to exceed 12 months, during which neither the 

Department nor any other agency may place an additional child or young adult with a certified family.¶ 

(2931) "Member of the household" means any adult, young adult or child living in the home, including the 

applicant, foster parent or relative caregiver. ¶ 

(302) "Orientation" means the initial training provided by the Department to certified families and prospective 

and current applicants for foster care, adoption, and relative care providing information about the certification 

and home study process, an overview of the Oregon child welfare system, and expectations of Oregon certified 

families.¶ 

(313) "Personal care services plan" means a written plan to provide personal care services for the child or young 

adult documenting:¶ 

(a) The determination that the individual is a qualified provider;¶ 

(b) The frequency or intensity of each personal care service to be provided; and¶ 

(c) The date personal care services begin.¶ 

(324) "Physical restraint" means the act of restricting the voluntary movement of a child or young adult as an 

emergency measure in order to manage and protect the child, young adult, or others from injury when no 

alternate actions are sufficient to manage the behavior of the child or young adult. "Physical restraint" does not 

include temporarily holding a child or young adult to assist him or her or assure his or her safety, such as 

preventing a child from running onto a busy street.¶ 

(335) "Placement support plan" means a documented set of actions or resources that is developed to assist a 

certified family to maintain conditions that provide safety and well-being for a child or young adult. ¶ 

(346) "Present danger safety threat" means an immediate, significant, and clearly observable family behavior, 

condition, or circumstance occurring in the present tense, already endangering or threatening to endanger a child. 

The family behavior, condition, or circumstance is happening now, and it is currently in the process of actively 

placing a child in peril.¶ 

(357) "Psychotropic medication" means medication, the prescribed intent of which is to affect or alter thought 

processes, mood, or behavior, including but not limited to antipsychotic, antidepressant, and anxiolytic medication 

and behavior medications. The classification of a medication depends upon its stated intended effect when 

prescribed because it may have many different effects.¶ 
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(368) "Reasonable and prudent parent standard" means the standard, characterized by careful and sensible 

parental decisions that maintain the health, safety, and best interests of a child or young adult while encouraging 

the emotional and developmental growth of the child or young adult, that a substitute care provider shall use 

when determining whether to allow a child or young adult in substitute care to participate in extracurricular, 

enrichment, cultural, and social activities.¶ 

(379) "Relative caregiver" means a person defined as a "relative" under OAR 413-070-0000 who operates a home 

that has been approved by the Department to provide care for a related child or young adult placed in the home by 

the Department.¶ 

(3840) "Respite care" means a formal planned arrangement to relieve a certified family's responsibilities by a 

person temporarily assuming responsibility for the care and supervision of a child or young adult, in the home of 

the person or certified family.¶ 

(3941) "Revocation" means an administrative act by the Department that rescinds an existing Certificate of 

Approval, Child-Specific Certificate of Approval, or Temporary Certificate of Approval.¶ 

(402) "Screener" means a Department employee with training required to provide screening services.¶ 

(413) "Surrogate" means an individual who has been appointed to safeguard a child's rights in the special 

education decision-making process. The individual may be appointed pursuant to applicable Department of 

Education administrative rules and statutes or by the juvenile court.¶ 

(424) "Temporary Certificate of Approval" means a document the Department issues to a certified family to 

approve the operation of a home to provide care for a specific child or young adult in the care and custody of the 

Department. The "Temporary Certificate of Approval" is valid for up to 180 days unless an extension is granted 

under OAR 413-200-0276(3).¶ 

(435) "Young adult" means a person aged 18 through 20 years. 

Statutory/Other Authority: ORS 409.050, ORS 418.005, ORS 418.640 

Statutes/Other Implemented: ORS 418.625 - 418.648, ORS 409.050, ORS 418.005, ORS 409.010, ORS 418.015, 

ORS 418.027, ORS 418.285, ORS 418.315, ORS 418.470
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