
DHS 0079 (02/04) 

Children, Adults and Families 

Policy 
Transmittal 

 

Nancy K. Keeling 
 Number: CW_PT_08_012 

Authorized Signature  Issue Date: 10/01/2008 
 
Topic:  Foster Care 
 
Transmitting (check the box that best applies): 

 New Policy  Policy Change Policy Clarification  Executive Letter
 Administrative Rule  Manual Update Other:       

 
Applies to (check all that apply): 

 All DHS employees County Mental Health Directors 
 Area Agencies on Aging  Health Services 
 Children, Adults and Families  Seniors and People with Disabilities 
 County DD Program Managers Other (please specify):       

    
Policy/Rule Title: I-G.1.4   Criminal History, II-B.1  Certification Standards 

for Foster Parents, Relative Caregivers, and Pre-
Adoptive Parents, II-B.1.1  Department 
Responsibilities for Certification and Supervision of 
Relative Caregivers, Foster Parents, and Pre-Adoptive 
Parents 

Policy/Rule Number(s): 413-120-0400 thru 0470, 413-
200-0301 thru 0396 and 413-
200-0270 thru 0296 

Release No:       

Effective Date: 10-1-2008 Expiration:       
References:  
Web Addresses: http://www.dhs.state.or.us/policy/childwelfare/cross_index.htm 

http://www.dhs.state.or.us/policy/childwelfare/manual_1/i-g14.pdf 
http://www.dhs.state.or.us/policy/childwelfare/manual_2/ii-b1.pdf 
http://www.dhs.state.or.us/policy/childwelfare/manual_2/ii-b11.pdf  

    
Discussion/Interpretation:  These changes to the Child Welfare criminal history rules, 
and the coinciding changes to the certification rules, were made to bring the rules into 
accord with new federal requirements effective October 1, 2008.  The changes relate 
directly to the criminal background checks conducted in the context of approving 
homes for relative care, foster care and adoption.  The changes to the rules impact 
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practice in two primary ways: 
 

1) The rules now require DHS/CAF to obtain fingerprints from all relative care, 
foster care and adoptive applicants, as well as all other adults in their homes, 
and to forward the prints to the DHS Criminal Records Unit (CRU) in order for 
the CRU to complete a fingerprint-based criminal records check via the National 
Crime Information Center (FBI Check). 

 
2)  In accord with federal requirements, the list of crimes contained in Policy I-G.1.4 

that are not eligible for a criminal history exception has been expanded.  This 
includes a new sub-set of crimes that are not eligible for an exception if and 
when the conviction occurred within the last five year, but are eligible for an 
exception if five years have elapsed since the date of the conviction 

 
Some other important details with regard to these changes: 

 
 The new rules do not apply to homes that were certified or approved for 

adoption prior to 10-1-2008, however if the certification lapses or if new 
subject individuals are identified who were not checked and cleared before 
10/1, the new rules will apply. 

 
 It is still possible to issue a child-specific certificate of approval before 

completion of the required fingerprint-based nation-wide checks. 
 

 Respite/relief care providers are subject to the new rules. 
 

 Fingerprint-based background checks are not required prior to re-certification 
unless a subject individual has been arrested during the certification period or 
has lived out of state for more than 60 consecutive days during the 
certification period. 

 
Implementation/Transition Instructions:  These changes are effective immediately.  
In essence the rules remain much the same are they were before the changes in terms 
of the process for obtaining criminal records and the method of determining a subject 
individual’s fitness if and when criminal history exists.  The only differences between 
the new rules and the old rules are that now all subject individuals will be fingerprinted, 
whereas in the past some, but not all, subject individuals were fingerprinted, and the 
department is no longer able to approve some subject individuals who may have been 
eligible for a criminal history exception in the past. 
 
Field personnel responsible to reviewing LEDS and FBI reports will need to exercise 
patience and diligence when it comes to making sure that individuals do not have 
disqualifying criminal history.  The list of disqualifying crimes is more complex as a 
result of the federal requirement to take into account various specific factors with 
regard to the nature of a given conviction, including whether or not the victim of the 
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crime was a child or a spouse, whether or not the crime involved violence, whether or 
not the crime occurred within the last five years, whether or not the crime is classified 
as a felony or a misdemeanor.  If the list of disqualifying crimes seems overly complex, 
it is because every effort was made to retain maximum flexibility for the department to 
make its own fitness determinations while at the same time ensuring that the rules 
preclude approving any individual with criminal history that is specifically disallowed by 
the federal law.   
 
Training/Communication Plan: Because it has been known for some time that the 
department would be required to make these policy changes, central office personnel 
have attended District Manager Meetings, Child Welfare Program Managers Meetings, 
and Supervisor Quarterlies at various times over the past two years to provide 
information about the coming changes.  An information memorandum was sent to all 
Child Welfare employees on September 2nd as a reminder of the October 1 changes, 
and it provided specific information with regard to some commonly voiced 
questions/concerns.  This memorandum can be accessed by clicking on the following 
web-link while pressing the control key on your keyboard: CW_IM_08_017.  
Beginning in early October, Harry Gilmore, Manager of the CAF Technical Assistance 
Unit, will provide training during Certification Worker Quarterly meetings taking place 
around the state.  Similar training my also occur at future Adoption Council meetings 
sate-wide.  In addition, training on these rules and related procedures will continue to 
be a part of the two-week certification training offered periodically to all certifiers and 
adoption workers through the PSU partnership.  
 
Local/Branch Action Required: Ensure that fingerprint-based criminal records 
checks are completed on all subject individuals, and ensure that any criminal history 
revealed is considered in accordance with the stricter limits that are now part of the 
criminal history rules for relative care foster care and adoption. 
 
Central Office Action Required: Provide technical assistance to field personnel.  The 
manager of the Technical Assistance Unit and the Foster Care Coordinators are 
available to answer questions.  The DHS Criminal Records Unit is prepared to process 
the increased number of fingerprint-based criminal records checks. 
 
Field/Stakeholder review: Yes  No 

If yes, reviewed by:  The Child Welfare Policy council briefly reviewed the 
policy changes.  The rule is initially being put in place as a “temporary” rule, so 
there will be opportunity for input from employees and stakeholders between 
now and when the rule becomes permanent. 

 
Filing Instructions:  
 
If you have any questions about this policy, contact: 
Contact(s): Harry Gilmore 

http://www.dhs.state.or.us/policy/childwelfare/im/2008/cw_im_08_017.pdf
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     Phone: 503 945 6685 Fax: 503 947 5072 
     E-mail: Harry.gilmore@state.or.us  

 


