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Rule Caption: Treatment of shelter-in-kind income in APD medical programs
AMEND: 461-145-0470, 461-155-0020, 461-155-0250, 461-155-0660

REPEAL:  461-155-0300, 461-145-0470(T), 461-155-0020(T), 461-155-0250(T), 461-155-0660(T)

ORS 409.050, 411.060, 411.070, 411.404, 411.706, 411.816, 412.014, 412.049, 413.085, 414.685

Stat. Auth.

None

Other Auth.

ORS 409.010, 411.060, 411.070, 411.404, 411.706, 411.816, 412.014, 412.049

Stats. Implemented
Rule Summary

OAR 461-145-0470 about shelter-in-kind income is being amended to exclude unearned shelter-in-kind in the
OSIP, OSIPM, and QMB programs. OAR 461-155-0020 about pro-rated standards-adjusted number in
household is being amended to remove OSIP, OSIPM, and QMB programs, clarify that the rule now only
applies in the TANF program, and clarify proration for foster children in the household. OAR 461-155-0250
about OSIPM income and payment standards is being amended to remove the OSIPM items of need chart, and
the adjusted number in household labels and the pro-rated standards from the adjusted income standards chart
(section (3)). OAR 461-155-0300 about shelter-in-kind standards is being repealed. OAR 461-155-0660 about
special need, accommodation allowance is being amended to remove references to the shelter and food
standards in 461-155-0250 (which are removed) and refer to the actual dollar amounts instead.

These rule changes make permanent temporary rule changes that were effective April 1, 2017 and implement
the federally-approved state plan amendment that had an effective date of April 1, 2017 and will support client
eligibility.



461-145-0470 Eff. 9-1-169-
1-17
Shelter-in-Kind Income

1) Except as provided in section (2) of this rule:

@) In the ERDC program, shelter-in-kind (see OAR 461-001-0000) payments are
excluded, except earned shelter-in-kind is not excluded in the ERDC program.

(b) In the REF, REFM, and TANF programs, except for child support (see OAR 461-
145-0080 and 461-145-0280), shelter-in-kind payments are excluded.

(©) In the SNAP program, shelter-in-kind housing and utility payments are excluded
(see OAR 461-145-0130 about exclusion of earned in-kind income), except an
expenditure by a business entity for shelter costs (see OAR 461-001-0000) of a
principal (see OAR 461-145-0088) is counted as income.

(d) In the OSIP, OSIPM, and QMB programs:

(A)

couhted-as-unearned-income-Unearned shelter-in-kind is excluded.

(B) Exceptas-provided-in-paragraph-{C)-of thissubsection—eEarned shelter-in-

kind income is treated as follows:

() If shelter is provided for services related to the employer's trade or
business and acceptance of the shelter is a condition of
employment, the shelter-in-kind income is treated in accordance
with paragraph (A) of this subsection.

(i) Except as provided in subparagraph (i) of this paragraph, the fair
market value (see OAR 461-001-0000) of the shelter is counted as
earned income.
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@) A payment for which there is a legal obligation to pay to a member of the financial group
(see OAR 461-110-0530) that is made to a third party for shelter expenses of a member
of the financial group is counted as unearned income.

Stat. Auth.: ORS 329A.500, 409.050, 411.060, 411.083, 411.404, 411.816, 412.014, 412.049,
413.085, 414.685

Stats. Implemented: ORS 329A.500, 409.010, 411.060, 411.083, 411.404, 411.816, 412.014,
412.049, 413.085, 414.042, 414.685




461-155-0020 Ef£-9-1-169-
1-17
Prorated Standards; Adjusted Number in Household; TANFE

In the TANF program:

1) Prorated standards are used only in the no-adult tables-anrd-the-ronr-SSHOSHR-and-OSIRM

(@) in the OSIP and OSIPM programs:

(32) Inthe FANFEprogram;-theThe no-adult tables are used when there are no adults in the
TANF benefit group (see OAR 461-110-0750).
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(53) Inthe FANFEprogram-preratedProrated standards are based on the number of people in
the benefit group (see OAR 461-110-0750), compared to the adjusted number in the

household group (see OAR 461-110-0210). The adjusted number in the household is
determined by taking the total number of individuals in the household, minus the
following individuals unless they are included in the benefit group:

@) Unborns.

(b) Individuals receiving long-term care (see OAR 461-001-0000) or home and
community-based care (see OAR 461-001-0030).

(©) Foster-chitdrenChildren who receive foster care payments for more than 30 days.

(d) Children receiving adoption assistance.

(e) Live-in attendants who live with the filing group (see OAR 461-110-0310 and
461-110-0330) solely to provide necessary medical or housekeeping services and
are paid to provide these services.

()] Landlords and tenants. A landlord-tenant relationship exists if one person pays
another at fair market value (see OAR 461-001-0000) for housing and if--

(A)  The filing group lives independently from the landlord or tenant;

(B)  The filing group has and uses sleeping, bathroom, and kitchen facilities
that are separate from the landlord or tenant; and

(C)  If bathroom or kitchen facilities are shared, the housing must be a
commercial establishment that provides either room, board, or both for
fair market value compensation.
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Stat. Auth.: ORS 409.050, 411.060, 411.070, 411402411404 411.706.-412.049, 413.085;
414685

Stats. Implemented: ORS 409.010, 409.050, 411.060, 411.070, 411402411404 411 706,
412.049, 413-085:-414-685



461-155-0250 Eff1-1-17
9-1-17
Income and Payment Standard; OSIPM

1) An individual who is assumed eligible per OAR 461-135-0010 is presumed to meet the
income limits for the OSIPM program.

(@) An individual in a nonstandard living arrangement (see OAR 461-001-0000) meeting the
requirements of OAR 461-135-0750, who is not assumed eligible and does not meet the
income standards set out in section (4) of this rule, must have countable (see OAR 461-
001-0000) income that is equal to or less than 300 percent of the full SSI standard for a
single individual (except OSIPM-EPD) or have established a qualifying trust as specified
in OAR 461-145-0540(10)(c).

©)

[Other 106.00  [106.00  [203.00  204.00

“4) An individual, other than one identified in section (1), (2), or (65) of this rule, must have
adjusted income below the standard in this section. The Department determines the
adjusted number in the household under OAR 461-155-0020.

OSIPM
Adjusted Income Standards

SaePosen e biend Cron | e Pocn e e Bloee Con
- Nol
HouseholdNumber One P Two Frifges
: ~ More Mere
in Need Group
AB/AD/OAA 735.00 -490.00 1,103.00 735.34

(54) Inthe OSIPM (except OSIPM-EPD) program, an individual in a nursing facility or an
ICF-MR is allowed the following amounts for clothing and personal incidentals:

@ For an individual who receives a VA pension based on unreimbursed medical
expenses (UME), $90 is allowed.
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(b) For all other individuals, $60.18 is allowed.

(©) For an individual identified in subsection (b) of this section with countable
income (including any SSI) that is less than $60.18, the payment standard is equal
to the difference between the individual's countable income (including any SSI)
and $60.18. For the purposes of this subsection, countable income includes
income that would otherwise be countable for an individual who is assumed
eligible under OAR 461-135-0010.

(65)  Inthe OSIPM-EPD program, the adjusted earned income limit is 250 percent of the
federal poverty level for a family of one.

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.404, 411.704, 411.706, 413.085, 414.685
Stats. Implemented: ORS 411.060, 411.070, 411.404, 411.704, 411.706




461-155-0300
1-17
Shelter-in-Kind Standard

THISRULE IS REPEALED

Stat. Auth.: ORS 411.060, 411.070
Stats. Implemented: ORS 411.060, 411.070

Ef1-1-179-




461-155-0660 Ef10-1-139-

1-17

Special Need; Accommodation Allowance

1)

()

©)

An OSIP or OSIPM program client living in a nursing facility is not eligible for an
accommodation allowance. An OSIP or OSIPM program client living in a nonstandard
living arrangement (see OAR 461-001-0000) is not eligible for an accommodation
allowance unless he or she is receiving, or is eligible to receive after a temporary
absence, home and community-based care (see OAR 461-001-0030) in-home services.
An OSIP or OSIPM program client receiving SSI or having an adjusted income less than
the OSIPM program income standard (except a client in a nursing facility) or eligible to
receive or receiving home and community-based care in-home services is allowed an
accommodation allowance if the client is 18 years of age or older and meets the criteria in
section (2) or (3) of this rule.

Temporary absence of client from home.

@) A temporary accommodation allowance may be authorized, when permitted under
section (1) of this rule, if a client meets the following criteria:

(A)  The client leaves his or her home or rental property and enters an adult
foster care facility, assisted living facility, group care home, hospital,
nursing facility, residential care facility, specialized living facility, or state
psychiatric institution;

(B)  The client cannot afford to keep the home without the allowance;

(C)  The client will be able to return home within six months of leaving,
according to a written statement from a primary practitioner, RN, or PAS
(pre-admission screening) RN; and

(D)  The home will accommodate the service plan of the client when the client
returns.

(b) The allowance may be authorized for six months. If, after six months, the client
continues to meet the criteria in subsection (a) of this section, an extension may
be approved in writing by a supervisor.

(c) The accommaodation allowance equals the total of the client's housing cost,
including taxes and insurance, plus the limited standard utility allowance for the
SNAP program provided in OAR 461-160-0420.

Additional cost for accommodation. A client meeting the criteria in section (1) of this
rule may receive an accommodation allowance if the client's shelter cost exceeds the

shelterstandard-in-OAR 461-155-0250(2)$451 for a one-person need group (see OAR
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(4)

()

461-110-0630) or $559 for a two-person need group, and the requirements of one of the
following subsections are met:

@) The client has a documented increase in rent associated with access by an
individual with a disability; or

(b) The client has been assessed to need a live-in provider, has accepted the services
of a live-in provider, and requires an additional bedroom for the live-in provider.

The accommodation allowance is determined as follows:

@) For a client who receives an accommodation allowance based on increased costs
associated with access by an individual with a disability, only the additional
increase in cost for the accommodation is allowed.

(b) For a client who receives an accommodation allowance based on the need for an
additional bedroom for a live-in provider, the amount of the accommodation
allowance is the limited standard utility allowance for the SNAP program under
OAR 461-160-0420 plus --

(A)  One-third of the monthly rental cost; or

(B)  One-third of the monthly payment on the property agreement (including
mortgage, trust deed, or land sale contract). The property agreement is the
agreement existing at the time the client is approved for the
accommodation allowance. The accommodation allowance for the housing
portion ends if the debt is refinanced, unless the refinancing was done only
to reduce the original property agreement's interest rate or total monthly
payment amount and the owner realized no direct or indirect payment of
the home's equity value from the refinancing.

Q) If the refinancing requirement under this paragraph is met, the
amount of the accommodation allowance is one-third of the
refinanced property agreement amount plus the limited standard
utility allowance under OAR 461-160-0420.

(i) If the refinancing requirement under this paragraph is not met and
the housing portion of the accommodation allowance ends, the
client remains eligible only for the limited standard utility
allowance portion under OAR 461-160-0420.

Special requirements.
@ A client who rents and qualifies for an allowance under section (3) of this rule

must take the steps necessary to obtain subsidized housing under any federal or
state housing program. A client who fails, at any time, to take the steps necessary


https://apps.state.or.us/cf1/caf/arm/A/461-110-0630.htm
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to obtain subsidized housing reasonably available is ineligible for the allowance.
A client, who has been denied or revoked from participation in any rent subsidy
program based on the client's own actions is ineligible for benefits under this rule.

(b) A client who rents housing and refuses subsidized housing will no longer be
eligible for an accommodation allowance, except that if the housing that is offered
is not suitable, related to accommodations, and the client continues to have
increased costs related to accommodations in the client's current living situation,
the accommodation allowance may continue until such time as appropriate
subsidized housing is found.

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.404, 411.704, 411.706, 413.085, 414.685
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.404, 411.704, 411.706
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