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NEED FOR THE RULE(S):

OAR 461-135-0070 about Specific Requirements; TANF, needs to be amended to align the rule with a new grant
agreement between ODHS and The Confederated Tribes of Siletz Indians about the eligibility of their Tribal Members
for the ODHS TANF program.

OAR 461-135-1511 about Pandemic Electronic Benefits Transfer (P-EBT), OAR 461-135-1512 about Application and
Eligibility; P-EBT, OAR 461-135-1513 about Benefit Amount and Issuance of Benefit; P-EBT, and OAR 461-135-1514
about Benefit Access and Use; P-EBT, need to be amended to implement the provisions that govern Pandemic EBT for
the 2021-2022 school year.

JUSTIFICATION OF TEMPORARY FILING:

The Department finds that failure to act promptly by amending OAR 461-135-0070 will result in serious prejudice to
the public interest, the Department, and Tribal Members of The Confederated Tribes of Siletz Indians who wish to apply
for the ODHS TANF program. The Department needs to proceed by temporary rule due to the necessity to expand
eligibility to Tribal Members, as stated in the rule, which allows The Confederated Tribes of Siletz Indians and ODHS to
provide an additional layer of safety to applicants. Failure to act immediately will delay the implementation of these new
safety measures for applicants and the Grant Agreement. This temporary rule amendment will enact these safety
enhancements and the Grant Agreement upon its filing date.

The Department finds that failure to act promptly by amending OAR 461-135-1511,461-135-1512,461-135-1513,
and 461-135-1514 will result in serious prejudice to the public interest, the Department, and individuals who receive
SNAP, have received P-EBT in the past, and are hoping to receive P-EBT for the 2021/2022 school year program period.
The Department needs to proceed by temporary rule due to the necessity to have rules in place governing P-EBT
issuances and eligibility before the issuances are sent. Failure to act immediately will leave the program and issuances
unsupported in rule, creating confusion and possibly errors as well. These temporary rule amendments clearly establish
various details of the P-EBT 2021/2022 school year program period before issuances go out this month, hopefully
making the program and benefits clear to ODHS staff, the public, and P-EBT recipients.
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DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

OAR 461-135-0070
Grant Agreement number 174732 is available from the TANF policy analyst team upon request.

OAR461-135-1511,461-135-1512,461-135-1513, and 461-135-1514

= Pandemic EBT — State Plans for 2021-2022, available here: https://www.fns.usda.gov/snap/pebt-state-plans-2021-
2022

= P-EBT Q&A P-EBT Assistance for Children in Schools and Child Care School Year 2021-2022, available here:
https://fns-prod.azureedge.us/sites/default/files/resource-files/Attachment-1-PEBT-QA-School-Year-2021-2022.pdf
= State Plan for Pandemic EBT Children in School and Child Care, 2021-2022, available here: https://fns-
prod.azureedge.us/sites/default/files/resource-files/PEBT_Oregon_Childcare_ ODHS_Updates_7-26.pdf

= United States Department of Agriculture Pandemic Electronic Benefits Transfer Program (P-EBT) Approval of
Oregon'’s State Plan for Children in Child Care, School Year 2021-2022, available here: https://fns-
prod.azureedge.us/sites/default/files/resource-files/Oregon_P-EBT_Approval _Letter SY 21-22 child_care_only 08-
04-22.pdf

RULES:
461-135-0070,461-135-1511,461-135-1512,461-135-1513,461-135-1514

AMEND: 461-135-0070

RULE SUMMARY: OAR 461-135-0070 is being changed to allow members of The Confederated Tribes of Siletz Indians
who live in their service area, choose to apply and receive ODHS TANF benefits when there are safety concernsin
pursuing TANF from The Confederated Tribes of Siletz Indians.

CHANGES TO RULE:

461-135-0070
Specific Requirements; TANF [

(1) To be eligible for TANF program benefits:q

(a) An individual must be one of the following:q

(A) A dependent child (see OAR 461-001-0000). However, a dependent child for whom foster care payments are
made is not eligible while the payments are being made for the dependent child.q

(B) A caretaker relative (see OAR 461-001-0000) of an eligible dependent child when the caretaker relative: I

(i) Is receiving TANF program benefits for the dependent child, or{]

(ii) Is applying for TANF program benefits for the dependent child.q

(C) A caretaker relative of a dependent child, when the dependent child is ineligible for TANF program benefits
because of one of the following reasons:q[

(i) The child is receiving SSI.9T

(ii) The child is in foster care, but is expected to return home within 30 days.q

(D) A parent (see OAR 461-001-0000) of an unborn, as follows:q

(i) For the TANF program, any parent whose only child is an unborn child once the pregnancy has reached the
calendar month before the month in which the due date falls.q[

(i) For the TANF program, the parent of an unborn child, if there is another dependent child in the filing group.9
(b) Unless the individual is exempt from JOBS participation and JOBS disqualification under OAR 461-130-0310,
an individual must demonstrate two-consecutive weeks of cooperation in appropriate activities (see OAR 461-
001-0025) if:91

(A) TANF program benefits had closed within the prior three consecutive calendar months from the filing date
(see OAR 461-115-0040) for TANF with an active level 1 through level 4 TANF program disqualification (see OAR
461-130-0330 and 461-135-0085); orql

(B) The filing date for TANF program benefits is within the prior three consecutive calendar months after the end
of a two consecutive month period of TANF ineligibility according to OAR 461-130-0330(5)(e). 1T

(c) The TANF program monthly benefit amount determined under OAR 461-160-0100 must be $10 or greater.q]
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(2) As used in this rule:qT

(a) Except as provided otherwise in this section, "good cause" means a reasonable person of normal sensitivity,
exercising ordinary common sense under similar circumstances, would have --9]

(A) Quit work, including in anticipation of discharge; Tl

(B) Participated in behavior leading to the individual's discharge; orq

(C) Voluntarily reduced work hours.q

(b) For an individual with a physical or mental impairment (as defined at 29 CFR 1630.2(h)), except as provided
otherwise in subsection (c) of this section, "good cause" for leaving work means that a reasonable person with the
characteristics and qualities of such individual under similar circumstances would have --9

(A) Quit work, including in anticipation of discharge; Tl

(B) Participated in behavior leading to the individual's discharge; orq

(C) Voluntarily reduced work hours.q

(c) Thereis no "good cause" if the reason for separation from employment is a labor dispute.q

(3) Except as provided under section (4) of this rule, a need group (see OAR 461-110-0630) is not eligible for
TANF program benefits for 120 days from the date a parent or caretaker relative was separated from or
voluntarily reduced work hours at their last employment in which a parent or caretaker relative in the need group
was hired to work 100 or more hours per month or worked or was scheduled to work 100 or more hours in the last
full calendar month of employment. This applies at initial certification, recertification, and is a condition of ongoing
eligibility (see OAR 461-001-0000).9

(4) A need group (see OAR 461-110-0630) may not be reduced or denied TANF program benefits based on
section (3) of this rule if the parent or caretaker relative is one of the following:q]

(a) A teen parent (see OAR 461-001-0000) returning to high school or equivalent.

(b) An individual fleeing from or at risk of domestic violence (see OAR 461-001-0000).91

(c) Anindividual who is pregnant and the pregnancy has reached the first of the calendar month prior to the month
in which the due date falls.q

(d) An individual who is pregnant and experiencing medical complications due to the pregnancy that prohibit
participation in activities of the program and are documented by a qualified and appropriate professional 9

(e) An individual unable to work due to a disability or medical condition documented by a qualified and
appropriate professional, and which is expected to last for 30 days or more from the filing date for TANF program
benefits.q

(f) An individual who was separated from employment for a reason the Department determines is good cause as
defined in section (2) of this rule.q

(g) An individual who was separated from employment as a result of a layoff.q]

(5) Members of The Klamath Tribes may apply for either The Klamath Tribes TANF program or the ODHS TANF
program.q[

(a) A Level 1 or Level 2 Klamath Tribes TANF program benefit disqualification does not establish an ODHS TANF
program disqualification.q]

(b) For families whose Klamath Tribes TANF program benefits have been closed due to failure to comply with
program requirements:q[

(A) The Klamath Tribes TANF program shall decide if the family may receive TANF from the ODHS TANF program
(if eligible under Chapter 461).91

(B) If the Klamath Tribes TANF program decides the family may receive TANF from ODHS, the ODHS TANF
benefits shall be initially approved with no ODHS TANF program disqualification.q

(6) For the Confederated Tribes of Siletz Indians of Oregon, a family is ineligible for ODHS TANF program benefits
if all of the following subsections apply to the family:q

(a) A parent, caretaker relative, or child is a member of The Confederated Tribes of Siletz Indians of Oregon and
lives in one of the eleven service area counties: Benton, Clackamas, Lane, Lincoln, Linn, Marion, Multnomah, Polk,
Tillamook, Washington, or Yamhill counties.q

(b) The family includes members who are living in the same household and at least one of the following paragraphs
applies:qT

(A) A two-parent family with one enrolled Siletz tribal member with a shared dependent_child.T

(B) A single-parent family with one enrolled Siletz tribal member. 9]

(C) A non-needy caretaker relative or essential person with one enrolled Siletz tribal member who is a minor.q

(D) A pregnant enrolled Siletz tribal member in their eighth month of pregnancy.ql

(c) The family is eligible for the Siletz Tribes TANF program or would be eligible for the Siletz Tribes TANF
program if not for the failure of the family to cooperate with Siletz TANF program requirements.q

(7) If a parent or caretaker relative covered by section (6) of this rule fails to follow through with a Department
referral to The Confederated Tribes of Siletz Indians of Oregon TANF program, the entire filing group is ineligible
for ODHS TANF program benefits. o[
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(8) Notwithstanding sections (6) and (7) of this rule, a family who requests to apply for TANF through the ODHS
TANF program rather than The Confederated Tribes of Siletz Indians TANF program due to a safety concern is not
ineligible for ODHS TANF program benefits.

Statutory/Other Authority: ORS 409.050,411.060,411.070, 411.400, 411.404,412.006,412.016,412.049,
412.124

Statutes/Other Implemented: ORS 409.010,411.060,411.070,411.400, 411.404, 412.006,412.016,412.049,
412.064,412.124
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AMEND: 461-135-1511

RULE SUMMARY: OAR 461-135-1511 is being changed to update rule provisions to support the P-EBT program period
September 2021 through May 2022.

CHANGES TO RULE:

461-135-1511
Pandemic Electronic Benefits Transfer (P-EBT) 11

(1) OARs 461-135-1511 through 461-135-1515 apply to Pandemic Electronic Benefits Transfer (P-EBT). Except
as provided for in OARs 461-135-1511 through 461-135-1515, P-EBT is not subject to Chapter 461 rules.

(2) P-EBT is a food benefit intended to reimburse eligible individuals for the value of the free or reduced-priced
meals and snacks usually provided at seheetorchild care centers. Any person using an Electronic Benefits
Transfer (EBT) card issued on behalf of a P-EBT eligible individual shall spend the P-EBT benefits to provide meals
and snacks to the P-EBT eligible individual.q[

(3) Although P-EBT benefits are issued to an EBT account linked to an EBT card, P-EBT is separate and apart from
the SNAP program.q[

(4) P-EBT is administered in partnership between ODHS and the Oregon Department of Education Child Nutrition
Program.ql

(5) The following definitions apply to OAR 461-135-1511 to 461-135-1515:9]

(a) "FNS" refers to the Food and Nutrition Service, United States Department of Agriculture.q

(b)iNSEPLFefer—te—t-he-Naf&ena%eheeH:uﬁeh-PFegFamrﬂ

schook¥

{e} "ODE" refers to the Oregon Department of Education.q]

(fc) "P-EBT" refers to Pandemic Electronic Benefits Transfer.q

(gd) "SNAP participants" refers to individuals who are a member of a SNAP benefitfiling group (see OAR 461-110-
03750) that received more than $0 in SNAP benefits.

Statutory/Other Authority: ORS411.806 - 411.845

Statutes/Other Implemented: ORS 411.806 - 411.845
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AMEND: 461-135-1512

RULE SUMMARY: OAR 461-135-1512 is being amended to adopt provisions about application and eligibility for the P-
EBT program that support P-EBT program period September 2021 through May 2022.

CHANGES TO RULE:

461-135-1512
Appllcatlon and EI|g|b|I|ty, P-EBT

l:rmrts—andwerenetéN-A—P—paFtrerpaChlldren WI|| be ellglble for P EBT in each montsh fer—at—least—enement—h
bet—ween—@ete rom September 2020—and1 to May 202—1—are—net—el+g|ble—ﬁe|LP-F:BW

OeteWere part ofa household that rece|ved more than $0in SNAP for at Ieast one month between September
20201 and May 202+:%

I c I I . ' I I .E. . M

(b) Under six years of age.

Statutory/Other Authority: ORS411.816
Statutes/Other Implemented: ORS 411.816, PL 116-127,PL 116-159,PL116-260, PL 117-2
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AMEND: 461-135-1513

RULE SUMMARY: OAR 461-135-1513 is being amended to adopt P-EBT benefit amount and issuance provisions to
support the program period September 2021 through May 2022.

CHANGES TO RULE:

461-135-1513

Benefit Amount and Issuance of Benefit; P-EBT

(1) P-EBT Benefit Standard-and-Determinationy

(a) The fullmonthly P-EBT benefit standardis-$136-monthiv-

than October 31, 2022 1
(b) A resolution issuance, for children who did not renceiszere-erlessthanzereno-P-ERBTbenefitsupplementis

SeptembeFZGQ—llve the |n|t|al issuance, no Iater than December 31, 2022 1T

(c) There will be no additional reconciliation or issuance of benefits for children who were not issued P-EBT during
the dates in subsections (a) or (b) of this section.ql

(d) P-EBT benefits, once issued, shall not be transferred to another EBT account.

Statutory/Other Authority: ORS411.816

Statutes/Other Implemented: ORS 411.816, PL 116-127,PL 116-159, PL116-260, PL 117-2
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AMEND: 461-135-1514

RULE SUMMARY: OAR 461-135-1514 is being amended to adopt P-EBT benefit access and use provisions to support
the P-EBT program period September 2021 to May 2022.

CHANGES TO RULE:

461-135-1514

Benefit Access and Use; P-EBT

(1) P-EBT benefit eligibility is based solely on the individual circumstances of the studenterchild, therefore, P-
EBT benefits issued to an EBT account are to be used to provide meals and snacks for the P-EBT eligible individual,
except for,

(a) When the P-EBT eligible individual has passed away, orfl

(b) When the P-EBT eligible individual is a SNAP participant at the time of P-EBT issuance, but not residing with
the benefitfiling group (see OAR 461-110-03750).91

(2) P-EBT beneflts once |ssued shaII not be transferred to a new EBT account.q[

H)—AH—EBJLaeeeemt—rs—establﬁqed-m—t-he—namecelved when an EBT card and personal identification number (PIN)
have been |ssued in person to the cllent ofr the P—EBlehg—bleehl-ld—and#
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oIdest beneflt allotment after 9 calendar months (274 days) if none of the benefits have been used during 9

calendar months (274 days). "Used" mcIudes a Durchase or withdrawal of any amount. 1T
(Bd)

delayed past the reqwred 9 calendar months (274 days) for any reason, all unused beneflts that have reached or

exceeded the 9 calendar months (274 days) shall be expunged at the earliest date possible.q
(e) Expunged benefits shall not be restored to the client.

Statutory/Other Authority: ORS411.816

Statutes/Other Implemented: ORS 411.816, PL 116-127,PL 116-159, PL116-260, PL 117-2
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