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CHAPTER 461 ARCHIVES DIVISION

DEPARTMENT OF HUMAN SERVICES SECRETARY OF STATE

SELF-SUFFICIENCY PROGRAMS

FILING CAPTION: Proposing Rule Changes to move ERDC to DELC for Divisions 461-150 through 461-195

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 05/15/2023 11:55PM
The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Jennifer Lay 2885 Chad Drive Filed By:
541-844-6136 Eugene,OR 97408 Meorah Solar
RulesHearings.Ch461@odhsoha.oregon.gov Rules Coordinator
HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 05/02/2023
TIME: 1:00 PM - 3:00 PM
OFFICER: Meorah Solar & Jennifer Lay

REMOTE MEETING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 669-254-5252
CONFERENCE ID: 1604270574

SPECIAL INSTRUCTIONS:

Passcode: 187647

Special Instructions: Everyone has a right to know about and use Oregon Department of Human Services (ODHS)
programs and services. ODHS provides free help. Some examples of the free help ODHS can provide are: sign language
and spoken language interpreters, written materials in other languages, braille, large print, audio and other formats. If
you need help or have questions, please contact Meorah Solar at (503) 602-7545, Jennifer Lay at (541) 844-6136, 711
TTY, or RulesHearings.Ch461@odhsoha.oregon.gov at least 48 hours before the meeting.

NEED FOR THE RULE(S)

Rules in Divisions 461-150 to 461-180 proposed for amendment in this filing need to be amended to remove the
Employment Related Day Care (ERDC) program. House Bill 3073 transfers the governance of the ERDC program from
the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care (DELC). HB 3073
also increases access to affordable, high-quality learning experiences and supports for children and families by
establishing a new early learning agency. These rule changes will bring ODHS into compliance with the legislated
program transfer. DELC will draft and adopt rules that govern ERDC under Chapter 414.
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Rules in Division 461-195 proposed for amendment in this filing need to be amended to add DELC to the definition of
“Department” and add DELC Oregon Administrative Rule references, which align the rules with DELC and the Office of
Payment Accuracy and Recovery (OPAR) Interagency Agreement. OAR 461-195-0621 is also being amended to
prevent the Department from establishing an overpayment for an amount above restitution ordered by a court.

All rules proposed for repeal in this filing need to be repealed to remove the ERDC program from Chapter 461 of ODHS
asrequired by HB 3073. HB 3073 directs the transfer of the ERDC program from ODHS to DELC. Repealing these
rules will bring ODHS into compliance with HB 3073.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

House Bill 3073 from 2021 regular session:
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/HB3073/Enrolled

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The Department estimates the rules proposed for amendment and repeal in this filing will have no impact to racial
equity in Oregon. Governance of the ERDC program is moving from under the authority of ODHS to the authority of
DELC as mandated by HB3073. The Department estimates no change in the application process, provider payments, or
eligibility provisions during the transfer, however, beginning July 1, 2023, ODHS will have no authority as to how DELC
implements the ERDC program.

FISCAL AND ECONOMIC IMPACT:

The Department estimates the rules proposed for amendment and repeal in this filing will have no fiscal impact to the
Department. ODHS will see a reduction of $127,926,690, a combination of general and federal funding for the 2023-
2025 biennium, as these funds will be transferred to DELC. ODHS will also reduce their position funding levels by
$528,841 for the 2023-25 biennium. However, these funds were used to pay the direct provider payments or ODHS
ERDC Child Care Policy Analyst positions, which ODHS will no longer be responsible to pay. Therefore, there will be no
impact to the overall ODHS budget. The Department estimates no fiscal impact to DELC, which will not exist until July
2023. The positive fiscal impact to DELC by the movement of the funds from ODHS to DELC will be offset by the
unchanged cost of payments and ERDC Child Care Policy Analyst staffing that DELC will be responsible to pay. The
Department estimates no fiscal impact to ERDC program applicants, recipients, or providers; local government; small
businesses including providers who consider themselves a small business; and large businesses. There is no cost of
compliance for small business.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

See Fiscal and Economic Impact

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Small businesses were not involved in the development of these rules except for childcare providers that consider
themselves a small business.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES
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RULES PROPOSED:

461-150-0060, 461-150-0090, 461-155-0150, 461-155-0151, 461-155-0180, 461-160-0010, 461-160-0015, 461-
160-0040, 461-160-0060, 461-160-0300, 461-165-0030,461-165-0120, 461-165-0160, 461-165-0171, 461-165-
0180, 461-165-0410,461-165-0420, 461-165-0430,461-170-0010, 461-170-0011, 461-170-0150, 461-170-0160,
461-170-0200,461-175-0207,461-175-0210, 461-175-0222, 461-175-0270, 461-175-0280, 461-175-0300, 461-
175-0305, 461-180-0005, 461-180-0010, 461-180-0020, 461-180-0050, 461-180-0070, 461-180-0100, 461-180-
0120,461-195-0301,461-195-0501, 461-195-0521, 461-195-0541, 461-195-0561, 461-195-0601, 461-195-0611,
461-195-0621

AMEND: 461-150-0060

RULE SUMMARY: OAR 461-150-0060 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-150-0060
Prospective or Retrospective Eligibility and Budgeting;-ERBG; REF, REFM, SNAP, TANF 9T

In the-ERDC; REF, REFM, SNAP, and TANF programs, the Department determines how and when to use
prospective or retrospective eligibility (see OAR 461-001-0000) and budgeting (see OAR 461-001-0000) as
follows:q[

(1) For the initial month (see OAR 461-001-0000):9

(a) -t -income s budgeted-se
{b-Fora-SNAPR-casein-For a SNAP case in the Change Reporting System (CRS), the Department uses "actual
income" (see subsection (hg) of this section) in the initial month.q

(eb) For a SNAP program case in SRSthe Simplified Reporting System (SRS), "actual income" is used in the initial
month if that income is not reflective of ongoing monthly income due to a new or terminated source or a
significant change in ongoing income. All other income is processed under section (3) of this rule.q]

(dc) In the REF and TANF programs, ongoing income, processed under section (2) of this rule, is used in the initial
month, except when the source of income is a new or terminated source. When there is a new or terminated
source of income, "actual income" is used in the initial month.q]

(ed) In the REFM program, the Department uses only the initial month for eligibility and budgeting.9]

(fe) The Department uses prospective eligibility and budgeting under OAR 461-150-0020 for cases not covered
under subsections (a) to (ed) of this section, including for an individual who leaves a filing group (see OAR 461-
110-0310) because of domestic violence (see OAR 461-001-0000) and enters a domestic violence shelter (see
OAR 461-001-0000) or safe home (see OAR 461-001-0000).97

(ef) No supplement is issued based on incorrectly anticipated information.q]

(hg) "Actual income" means income already received in the initial month plus all the income that reasonably may
be expected to be received within the initial month.q

(2) Income is budgeted so that the anticipated amount is the same for each month. The type of income is
determined and calculated as follows:q[

(a) Income that must be annualized is calculated under OAR 461-150-0090 to arrive at a monthly figure. 9

(b) Educational income (see OAR 461-145-0150) is assigned to the months it is intended to cover, regardless of
when itis received. The income is prorated over these months.q

(c) Ongoing stable income (see OAR 461-001-0000) is anticipated under OAR 461-150-0070.9

(d) Ongoing variable income (see OAR 461-001-0000) is anticipated under OAR 461-150-0080.9

(e) Periodic income (see OAR 461-001-0000) is anticipated under OAR 461-140-0110.9

(f) Lump-sum income (see OAR 461-001-0000) is anticipated under OAR 461-140-0120.9

(3) For an ongoing month (see OAR 461-001-0000):9

(a) For a benefit group (see OAR 461-110-0750), the Department uses prospective eligibility and budgeting. The
type of income is determined and calculated under section (2) of this rule.q

(b) If the budgeting method changes from prospective to retrospective, the Department treats income from a
terminated source that was counted prospectively as follows:q

(A) If the actual amount received was less than or equal to the anticipated amount, the income is excluded.q

(B) If the actual amount received was greater than the anticipated amount, the Department counts the difference
between actual and anticipated amounts.q[
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(4) When an individual is added to an ongoing filing group, income is budgeted in accordance with sections (2) and
(3) of this rule to determine eligibility and benefit level g

(5) In the SNAP program during the Periodic Report Process, the Department follows the budgeting provisions of
sections (2) through (4) of this rule to determine eligibility and benefit level using all of the following:qT

(a) Income recently verified and currently budgeted for the case that does not meet the provisions of or conflict
with income in subsections (b) or (c).9T

(b) Income from computer matches.q

(c) Total income reported on the Periodic Report form under OAR 461-170-0011 and 461-170-0102 -9

(A) Whose verification is provided with the Periodic Report.q]

(B) That, in comparison to the total countable (see OAR 461-001-0000) earned income already budgeted for the
financial group (see OAR 461-110-0530) has changed by more than $125-97

(C) That, in comparison to the total countable unearned income already budgeted for the financial group, has
changed by more than $125.97

(D) That exceeds the SNAP Countable Income Limit set at 130 percent of the federal poverty level under OAR
461-155-0180, for a financial group whose eligibility was based on total countable income at or below 130
percent.

Statutory/Other Authority: ORS 409.050,411.060,411.070,411.404,411.816,412.049

Statutes/Other Implemented: ORS 409.010, 409.050, 409.610,411.060,411.070,411.404,411.816,412.049
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AMEND: 461-150-0090

RULE SUMMARY: OAR 461-150-0090 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-150-0090
Prospective Budgeting: Annualizing and Prorating Contracted or Self-employment Income; Not OSIP, OSIPM, or

QMBI

(1) Income from self-employment, including contract income while self-employed, is treated in accordance with
OAR 461-145-0910 unless the income meets the provisions of section (2) of this rule.q

(2) If past contract income is not representative of future income or when a substantial increase or decrease is
expected in countable (see OAR 461-001-0000) self-employment income (see OAR 461-145-0910) in the next
year, costs as allowed under OAR 461-145-0930 and anticipated income are used to determine the countable
income.v

(3) In the-ERBG; REF, SNAP, and TANF programs, contract income that does not meet the criteria of self-
employment income (see OAR 461-145-0910) is treated as follows:q

(a) Income received during a less than 12-month period but intended as a full year's income is annualized.q

(b) Income received on an hourly or piecework basis or monthly over the term of the contract period is not
annualized. It is treated as stable income (see OAR 461-001-0000) under OAR 461-150-0070 or variable income
(see OAR 461-001-0000) under OAR 461-150-0080.91

(4) In the REFM program, contract income that does not meet the criteria of self-employment income (see OAR
461-145-0910) is treated as follows:q

(a) Income is counted only if received in the month of application. If income counted in the month of application
puts the applicant over the income limits for REFM, the income is annualized.q

(b) Income received on an hourly or piecework basis or monthly over the term of the contract period is not
annualized. It is treated as stable income (see OAR 461-001-0000) under OAR 461-150-0070 or variable income
(see OAR 461-001-0000) under OAR 461-150-0080.97

(5) Contract income that is not the annual income of the financial group (see OAR 461-110-0530) and not paid on
an hourly or piecework basis is prorated over the period the income is intended to cover.

Statutory/Other Authority: ORS 409.050,411.060,411.070,411.404,411.816,412.014,412.049
Statutes/Other Implemented: ORS 409.010, 409.050,411.060,411.070,411.404,411.816,412.014,412.049
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REPEAL: 461-155-0150

RULE SUMMARY: OAR 461-155-0150 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-155-0151

RULE SUMMARY: OAR 461-155-0151 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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AMEND: 461-155-0180

RULE SUMMARY: OAR 461-155-0180 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-155-0180
Income Standards; Not OSIP, OSIPM, QMB 1

(1) A Department program may cite this rule if the program uses a monthly income standard based on the federal
poverty level-erstatemedianinceme.J|

(2) A monthly income standard set at 100 percent of the 2022 federal poverty level, and updated every October, is
set at the following amounts: [

Size of Group&&&&&Standard 1

188868888888&% 1,133

2886886686886 1,526

3&&&EEEESEES 1,9209

4868868868866 2,313

58&86&86&E68E&8&6 2,7061

68&8&6&886&E&8E6&8& 3,100

788868668686 3,493

88&&686&8&E&E&ES 3,886

9&&&6&&E&E&ESES 4,280

106&&8&E&8E&EES.. 4,674

+1&&E&EEEESES... +3949]

(3) A monthly income standard set at 130 percent of the 2022 federal poverty level, and updated every October is
set at the following amounts:q[

Size of Group&&&&&StandardT

188868888888% 1,473

2886686688686 1,984

3&&EEEEEEES 2,495

48&&886&8688&& 3,007

58&86&8&6&E68668&6 3,518

688&E86&EEEEE& 4,029

7888686688686 4,541

88&6&686&8&E&E&ESE 5,052

9&&EE&EEEESES 5,564

10&&8&E&8E&ESES.. 6,076

+1&&E&EEEESES... +5129]

(4) A monthly income standard set at 165 percent of the 2022 federal poverty level, and updated every October, is
set at the following amounts: [

Size of Group&&&&&StandardT

188868888888% 1,869

288668668686 2,518

3&&E&EEEEEES 3,167

4868868868866 3,816

5886868668686 4,4659

6886686688686 5,1149

7888686688686 5,763

88&6&86&E&EEES 6,412

+1&&E&EEEESES... +649]

(5) A monthly income standard set at 185 percent of the 2023 federal poverty level, and updated every March, is
set at the following amounts: [

Size of Group&&&&&StandardT

188868888888% 2,248

288&E6886&E&8E68& 3,041

3&&&&EEEEES 3,833

4868868868866 4,625

5886868668686 5,418
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6&8&E&8&EEEEES 6,210
78&&8&&8E&E&E&E&E 7,003
8&&&EL&ESEESES 7,795
9&&&&&EEESES 8,588
10&&&&E&E&ESES.. 9,381
+1&&EEEEESES... + 7939
(6) A monthly income standard set at 200 percent of the 2023 federal poverty level, and updated every March, is
set at the following amounts: 9]

Size of Group&&&&&Standardy

188888&8&E&EE&E&$ 2,430

2&&&E&EE&EEES 3,287

3&&E&EEEEEES 4,144

4&8&E&EE&EE&EESE 5,000

5&&8&&86&86&8&& 5,857

6&&EEEEESEES 6,714

78&8&&86&86&E6&& 7,570

8&&&EL&EEESES 8,427

+1&&EEEEESES... + 8579

(7) A monthly income standard set at 250 percent of the 2023 federal poverty level, and updated every March, is
set at the following amounts: 9]

Size of Group&&&&&Standardy

18888&8&8&8&8EE&E&$ 3,038

2&&&EEEEEES 4,109

3&&&EEEEEES 5,180

4&8E&EE&EEEESE 6,250

58&&8&&86&86&6& 7,321

6&8&E&8&E&EEEESE 8,3929

78&&8E&8E&EE&EE 9,463

88&&&EL&EEESES 10,534

+1&&EEEEEESE. +1,071]

(8) A monthly income standard set at 350 percent of the 2023 federal poverty level, and updated every March
beginning 2023, is set at the following amounts: 9

Size of Group&&&&&Standard 1

1888888&8E&8EEE$ 4,253
2&&&E&EE&EE&ES 5,752
3&&E&EEEEEESE 7,251
4&8&E&E&E&EE&EEE 8,750
5&&8&&8&E&&E&& 10,250
6&&EEEEESEES 11,7491
78&&8&E&EE&EEESE 13,248
8&&E&&ESEEEESES 14,747 1
9&&&EEEEESS 16,247
10&&8&E&&EEES.. 17,745 1]
+1&&&E&EEEESES... + 1,500
(9) Jincama nd

8E&EEEEEEESES 796N

{40} A monthly Disaster Supplemental Nutrition Assistance Program (DSNAP) income standard, updated every
October, is set at the following amounts for the household (see OAR 461-135-0491).9

Size of Group&&&&&Standardy

18888&8&8&E&EE&E&$ 1,950

28868&8&6&E&EEEE 2,343
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3&&&EEEEEESE 2,737

48&&886&8688&& 3,130

58&86&8&6&E&8E&8&6& 3,555

68&8&E6886&E&8E8& 3,982

7886868668686 4,375

88&68&86&8&E6&E&EE 4,768

+1&&&E&EEESES... +394

Statutory/Other Authority: ORS-329A:500,409.050,411.060,411.070,411.816,412.049

Statutes/Other Implemented: ORS-329A:5006; 409.010,411.060,411.070,411.816,412.014,412.049,7 CFR
280.1
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AMEND: 461-160-0010

RULE SUMMARY: OAR 461-160-0010 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-160-0010
Use of Resources in Determining Financial Eligibility 1

Countable (see OAR 461-001-0000) resources are used to determine eligibility (see OAR 461-001-0000) as
follows:q[

(1) In the EA program, the countable resources of a financial group (see OAR 461-110-0530) are used to reduce
benefits.q

(2) In the-ERBS; QMB-DW, REF, REFM, and TANF programs, a need group (see OAR 461-110-0630) is not eligible
for benefits if the financial group has countable resources above the resource limit (see OAR 461-160-0015).97
(3) Inthe SNAP program, unless categorically eligible (see OAR 461-135-0505), a need group is not eligible for
benefits if the financial group has countable resources above the resource limit (see OAR 461-160-0015).9T

(4) In the OSIP (except OSIP-EPD) and OSIPM (except OSIPM-EPD) programs:9l

(a) Anindividual is not eligible for benefits if the financial group has countable resources above the resource limit
(see OAR 461-160-0015).91

(b) The following provisions apply when a child (see OAR 461-001-0000) who is not assumed eligible (see OAR
461-135-0010) is applying:1l

(A) As used in the subsection, "ineligible parent" means a parent (see OAR 461-001-0000) who is not receiving
Supplemental Security Income (SSI) or TANF.

(B) As used in this section, "parental resources" means the countable resources of: 9]

(i) Each ineligible parent (see paragraph (A) of this subsection) in the financial group of the child; and{l

(ii) Each spouse (see OAR 461-001-0000) of an ineligible parent in the financial group of the child.q

(C) The parental resources (see paragraph (B) of this subsection) are deemed available to the child. The amount
deemed available to the child is the amount the parental resources exceed the resource limit (see OAR 461-160-
0015) of: 91

(i) A one-person need group, if one parent (see OAR 461-001-0000) lives in the household of the child; or{

(i) A two-person need group, if two parents (or one parent and the spouse (see OAR 461-001-0000) of that
parent) live in the household of the child.q

(D) If more than one child is applying, the value of the deemed resources is divided evenly between the applying
children. If an applying child is determined to be ineligible for OSIPM for any reason including excess resources
resulting from deeming, no resources are deemed to that child. Any resources deemed to an applying child
determined to be ineligible for OSIPM are deemed equally to other applying children. 9

(E) The parental resources are not deemed available to a non-applying child.qT

(F) The value of the parental resources is subject to deeming whether or not those resources are available to the
child.qT

(5) In the OSIP-EPD and OSIPM-EPD programs:q[

(a) A need group is not eligible for benefits if the financial group has countable resources above the resource limit
(see OAR 461-160-0015).97

(b) Any money in an approved account (see OAR 461-001-0035) is excluded during the determination of
eligibility 9T

(c) Assets purchased from moneys in an approved account are excluded, provided they meet the requirements of
OAR 461-145-0025.97

(d) Assets purchased as employment and independence expenses (see OAR 461-001-0035) are excluded,
provided they meet the requirements of OAR 461-145-0025.97

(6) Inthe QMB-BAS, QMB-SMB, and QMB-SMF programs, all resources are excluded and have no effect on
eligibility (see OAR 461-160-0015).

Statutory/Other Authority: ORS-322A:500; 409.050,411.060,411.070,411.400,411.404,411.816,412.049,
413.085,414.685

Statutes/Other Implemented: ORS-322A:500; 409.010,411.060,411.070,411.117,411.400,411.404,411.816,
412.049,413.085,414.685,414.839
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AMEND: 461-160-0015

RULE SUMMARY: OAR 461-160-0015 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-160-0015
Resource Limits

(1) In the EA program, all countable (see OAR 461-001-0000) resources must be used to meet the emergent
need.

(2)4athe ERDC programthe limitis $1.000,000.9

{3} In the OSIP and OSIPM programs, the resource limit is as follows: 9T

(a) $2,000 for a one-person need group (see OAR 461-110-0630) and $3,000 for a two-person need group.9[
(b) $5,000 for the OSIP-EPD and OSIPM-EPD programs (see OAR 461-001-0035 and 461-145-0025 for funds
that may be excluded as approved accounts).q

(43) In the QMB-BAS, QMB-SMB, and QMB-SMF programs, all resources are excluded.q

(54) In the QMB-DW program, the resource limit is $4,000 for a one-person need group and $6,000 for a need
group containing two or more individuals.q[

(65) Inthe REF and REFM programs, the resource limit is:q]

(a) $2,500 for any of the following:q

(A) A new REF or REFM applicant for benefits.q

(B) In the REF program, the need group that has at least one mandatory (see OAR 461-130-0305) participant in an
employment program who is:q[

(i) Receiving REF and not progressing in a required activity of an open case plan; orql

(i) Serving a current employment program disqualification (see OAR 461-130-0330).91

(b) $10,000 for an REF need group not covered under subsection (a) of this section.

(#6) In the SNAP program, unless categorically eligible (see OAR 461-135-0505), the resource limit is:q

(a) $4,250 for a financial group (see OAR 461-110-0530) with at least one member who is elderly (see OAR 461-
001-0015) or an individual with a disability (see OAR 461-001-0015).91

(b) $2,750 for all other financial groups.q

(87) In the TANF program, the resource limit is $10,000.

Statutory/Other Authority: ORS 409.050,411.060,411.070,411.083,411.404,411.706,411.816,412.049,
413.085,414.685

Statutes/Other Implemented: ORS 409.010,411.060,411.070,411.083,411.404,411.704,411.706,411.816,
411.837,412.049,413.085,414.685,414.839,HB 5202 Oregon 2022 Sess.
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AMEND: 461-160-0040

RULE SUMMARY: OAR 461-160-0040 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-160-0040
Dependent Care Costs; Deduction-and-Ceverage; SNAP 1

(1) +a-the SNAP-pregram;-dDependent care is deductible (see OAR 461-160-0430) when all of the following are
true: Ml

(a) The dependent is a member of the filing group (see OAR 461-110-0310) and is in the care, control, and custody
of an individual in the group.q

(b) The dependent care provider:9

(A) Is not in the filing group; andq

(B) Is not the parent (see OAR 461-001-0000) of the dependent.q

(c) The dependent care is necessary because the caretaker (see OAR 461-001-0000) is working, commuting, on a
meal break, in training, participating in pre-employment education, or participating in an OFSET case plan (see
OAR 461-001-0020).97

(2) a-the- SNAP-pregram;-dDependent care costs that are deductible under section (1) of this rule include:q

(a) The costs of care provided by an individual care provider or care facility,

(b) Transportation costs to and from the individual care provider or care facility, andql

(c) Activity or other fees associated with the care provided to the dependent that are necessary for the dependent
to participate in the care; with the exception of fees related to penalties, fines, or advance payment for cost of
care§t
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Statutory/Other Authority: ORS 329A.500, 409.050,411.060,411.070,411.700,411.816,412.049
Statutes/Other Implemented: ORS 329A.500, 409.010,411.060,411.070,411.700,411.816,412.049:HB-30743
2021 Reg-Sess{Oregen}
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AMEND: 461-160-0060

RULE SUMMARY: OAR 461-160-0060 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-160-0060
Use of Rounding in Calculating Benefit Amount I

(1) In the REF and TANF programs, a benefit amount not a whole number of dollars is rounded down to the next
lower whole dollar.q[

figures-are-notrounded Y

{3} In the GA, OSIP, OSIPM, and QMB programs, rounding is not used.

(43) Inthe SNAP program:9]

(a) Except as provided in subsection (b) of this section, when income and deductions are calculated, a figure ending
with less than 50 cents is rounded to the next lower dollar and a figure ending with 50 cents or more is rounded to
the next higher dollar.q]

(b) After multiplying the adjusted income by 30 percent, any amount from 1 to 99 cents is rounded up to the next
higher dollar.

Statutory/Other Authority: ORS411.060,411.404,411.816,412.014,412.049

Statutes/Other Implemented: 411.060,411.404,411.816,412.014,412.049
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REPEAL: 461-160-0300

RULE SUMMARY: OAR 461-160-0300 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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AMEND: 461-165-0030

RULE SUMMARY: OAR 461-165-0030 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-165-0030
Concurrent and Duplicate Program Benefits 9]

(1) Except as noted in this rule, an individual may not receive benefits from the Department of the same type (that
is, cash, medical, or SNAP benefits) for the same period as a member of two or more different benefit groups (see
OAR 461-110-0750) or from two or more separate programs. Except as allowed in subsection (ge) of this section,
this provision includes a prohibition against an individual receiving TANF concurrently with another cash
assistance program funded under Title IV-E of the Social Security Act.

(a) An individual may receive EA, HSP, and TA-DVS benefits and cash payments from other programs for the same
time period.qT

(b) If a GA recipient becomes eligible for the TANF program, the GA recipient may not receive a TANF cash
payment for themselves in the month a GA cash payment was received.q[

{e} An |nd|V|duaI in the SNAP program who Ieaves a flllng group (see OAR 461 110 0310 and 461-110-0370) that
includes an individual who abused them and enters a domestic violence shelter (see OAR 461-001-0000) or safe
home (see OAR 461-001-0000) for vetimsurvivors of domestic violence (see OAR 461-001-0000) may receive
SNAP benefits twice during the month the individual enters the domestic violence shelter or safe home.q

(£d) Except in the QMB-DW and QMB-SMF programs, a QMB recipient may also receive medical benefits from
OSIPM, REFM, MAGI Child, MAGI Parent or Other Caretaker Relative, or MAGI Pregnant Woman. QMB-DW and
QMB-SMF recipients may not receive any other medical assistance program offered under the state plan (see
OAR 461-135-0730).9

(ge) An individual may receive Chafee (see OAR413-030-0400-t6-413-030-0455division 030 of Oregon
Administrative Rule chapter 413) and TANF benefits during the same time period. As of January 1, 2013, receipt
of both Chafee and TANF benefits will not result in an overpayment.ql

(kf) An individual receiving Employment Payments (see OAR 461-001-0025 and 461-135-1270) who becomes
eligible for TANF in the same month may receive both benefits in the same month.q]

(ig) An individual receiving JPI (see OAR 461-135-1260) who becomes eligible for Pre-TANF or TANF in the same
month may receive both benefits in the same month.q

(2) An |nd|V|duaI may not receive benefits of the same type (that is, cash, medlcal or SNAP beneflts) for the same
period from both Oregon and another state or tribal food distribution program, except as follows:q

(a) Medical benefits may be authorized for an eligible individual if the individual's provider refuses to submit a bill
to the Medicaid agency of another state and the individual would not otherwise receive medical care.q

(b) Cash benefits may be authorized for an individual in the Pre-TANF program if benefits from another state will
end by the last day of the month in which the individual applied for TANF.q

(3) Inthe SNAP program, each individual who has been included as a member of the filing group in Oregon or
another state is subject to all of the restrictions in section (2) of this rule. 9

(4) An REF or TANF filing group may not receive REF or TANF benefits during the same month that an individual in
that group was enrolled in or received assistance from the Office of Refugee Resettlement Matching Grant
Program.

Statutory/Other Authority: ORS322A-500; 409.050,411.060,411.070,411.404,411.704,411.706,411.816,
412.014,412.049,412.124,413.085,414.025,414.685,414.826,414.839

Statutes/Other Implemented: ORS-32%2A:500; 409.050,411.060,411.070,411.117,411.404,411.704,411.706,
411.816,412.014,412.049,412.124,413.085,414.025,414.685,414.826,414.839
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AMEND: 461-165-0120

RULE SUMMARY: OAR 461-165-0120 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-165-0120
Benefits for a-Clientn Individual in an Acute Care Hospital

(1) Inthe REF, REFM, and TANF programs, regular monthly benefits continue when a-ehentn individual enters an
acute care hospital. The monthly benefits remain unchanged until the elientindividual returns home or enters

some other living arrangement. An authorized representative designated by the elientorthebranch-may-beused

Jﬁvs\»e|-l+t be used if necessary. 1T

(32) Inthe GA, OSIP, OSIPM, and QMB programs, an individual may receive benefits in an acute care hospital as
long as they meet program eligibility requirements.q[

(43) In the SNAP program, regular monthly benefits continue if the eliertindividual will be in his-er-hetheir own
home 50 percent of the time or more. If the elientindividual will be in an institution acute care hospital for more
than 50 percent of a calendar month, the elientindividual is not eligible for SNAP benefits.

Statutory/Other Authority: 411.060,411.404,411.816,412.049, ORS 329A.500, 409.050, 413.085, 414.685
Statutes/Other Implemented: 411.060,411.404,411.816,412.049, ORS 329A.500, 409.010
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REPEAL: 461-165-0160

RULE SUMMARY: OAR 461-165-0160 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-165-0171

RULE SUMMARY: OAR 461-165-0171 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-165-0180

RULE SUMMARY: OAR 461-165-0180 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-165-0410

RULE SUMMARY: OAR 461-165-0410 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-165-0420

RULE SUMMARY: OAR 461-165-0420 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-165-0430

RULE SUMMARY: OAR 461-165-0430 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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AMEND: 461-170-0010

RULE SUMMARY: OAR 461-170-0010 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-170-0010
Reporting Changes - Overview 1]

Anindividual is required to report a change in circumstances in accordance with the reporting system in which the
individual participates, OAR 461-170-0011; andY

(1) For each program in which an individual participates, the Department determines the appropriate reporting
system. The Department's reporting systems are Change Reporting System (CRS), Simplified Reporting System
(SRS), and Transitional Benefit Alternative (TBA). In addition to any required report form, when an individual is
required by this division of rules to report a change in circumstances, the report may be made by telephone, office
visit, report form, or other written notice. The report must be made as follows:q[

(a) An individual using CRS must report a change according to OAR 461-170-0011.9

(b) An individual using SRS must report a change according to OAR 461-170-0011 and 461-170-0102. The
Periodic Report form is processed according to OAR 461-170-0011 and 461-170-0101 to 461-170-0104.91

(c) Anindividual using TBA is not required to report any change.

(2) A change is considered reported effective the date an individual, authorized representative, or ineligible
student reports the information to a branch office (see OAR 461-001-0000).9T

(3) In the ERBC-anrd-SNAP programs, when multiple changes are reported at the same time, they must be acted on
at the time of reporting and have the same effective date.q

(4) A change reported by an individual, authorized representative, or ineligible student for one program is
considered reported for all programs in which that individual participates.

Statutory/Other Authority: ORS 411.060,411.070,411.404,411.816,412.014,412.049

Statutes/Other Implemented: ORS 411.060,411.070,411.404,411.816,412.014,412.049

Page 37 of 74



AMEND: 461-170-0011

RULE SUMMARY: OAR 461-170-0011 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-170-0011
Changes That Must Be Reported

(1) A change in employment status is considered to occur as follows:q

(a) For a new job, the change occurs the first day of the new job.q

(b) For ajob separation, the change occurs on the last day of employment.q

(2) A change in source of income is considered to occur as follows:q

(a) For earned income, the change occurs upon the receipt by the individual of the first paycheck from a new job or
the first paycheck reflecting a new rate of pay.q[

(b) For unearned income, the change occurs the day the individual receives the new or changed payment.[

(3) Anindividual must report, oraIIy or |n Wr|t|ng, the foIIowmg changes a

(a) In the ERBESNAP program; A

A)yAchangeinchildcare provider ¥

BHA<cha

(A) An ABAWD residinge in employmentstatus:§

{CrAchangeinmailingaddressorresidencey

(—D)—A—ehange—mﬂembe%mpef—ﬂqe—ﬁ#ng—ge&pone of the SNAP time I|m|t areas (see OAR 461 14:9-9350)—%

enpmd—aﬁd—as&gned—te-GRS—SRS—er—'FBA35 -0520), who is workmg pald or unpald and partlcuoatm,&7 in the Change
Reporting System (CRS), Simplified Reporting System (SRS), or Transitional Benefit Alternative (TBA) reporting
system must report a change in work hours when work hours fall below 20 hours per week. This change must be
reported within 10 days of occurrence.

(B) An individual assigred+teparticipating in CRS must report any of the following changes within 10 days of
occurrence:y

(i) RetreactivelyeEffective October 1, 2021, a change in earned income of more than $125.97

(ii) RetreactivelyeEffective October 1, 2021, a change in unearned income of more than $125.97

(iii) A change in source of income.q[

(iv) A change in membership of the filing group (see OAR 461-110-0370) and any resulting change in income.ql

(v) A change in residence and the shelter costs in the new residence.

(vi) A change in the legal obligation to pay child support.ql

(vii) When the sum of cash on hand, stocks, bond, and money in a bank or savings institution account reaches or
exceeds program resource limits.q

(viii) Acquisition or change in ownership of a non-excluded vehicle 9]

(C) An individual assignred-+teparticipating in SRS must report by the tenth day of the month following the month of
occurrence when:q[

(i) The monthly income of the filing group exceeds the SNAP countable (see OAR 461-001-0000) income limit.q]
(i) A member of the financial group (see OAR 461-110-0530) has lottery or gambling winnings equal to or in
excess of the amount listed as the resource limit in OAR 461-160-0015(%6)(a).ql

(D) An individual assignedteparticipating in TBA is not required to report any changes except for the requirement
set out in paragraph (3)(b)(A).qT

(eb) For Employment Payments (see OAR 461-135-1270) and JPI (see OAR 461-135-1260), an individual must
follow the same reporting requirements as a-SNAP-clientassigned-ten individual participating in the SNAP
program CRS, SRS, or TBA reporting systems (see OAR 461-170-0010).97

(dc) In the GA, OSIP, OSIPM, and QMB programs, an individual must report all changes that may affect eligibility
(see OAR 461-001-0000) or benefit level within 10 days of occurrence, including any of the following changes: 1
(A) A change in employment status.q

(B) A change in health care coverage.

(C) A change in membership of the household group (see OAR 461-110-0210).97
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(D) A change in marital status.q]

(E) A change in residence.q]

(F) A change in resources.ql

(G) A change in source or amount of income.q|

(H) Except for the QMB programs, out-of-pocket medical expenses.q

() For a resident of a public institution (see OAR 461-135-0950) whose medical benefits have been suspended
under OAR 461-135-0950, a change in incarceration status.q]

(ed) In the REF, SFPSS, and TANF programs, an individual assigredteparticipating in CRS must report any of the
following changes within 10 days of occurrence:q[

(A) Acquisition or change in ownership of a non-excluded vehicle.q

(B) A change in earned income more than $100.97

(C) Employment separation.q[

(D) A change in membership of the household group .9l

(E) A change in marital status or other changes in membership of the filing group.

(F) A change in mailing address or residence.q

(G) A change in pregnancy status of any member of the filing group.

(H) A change in source of income.q[

(1) A change in unearned income more than $50.97

(J) A change in who pays the shelter costs if the costs will be paid by a non-custodial parent.q

(K) Sale or receipt of a resource that causes total resources to exceed program resource limits.9]

(fe) In the REFM program, an individual must report the following changes within 10 days of occurrence:

(A) A change in membership of the household group.q

(B) A change in residence.ql

(C) A change in pregnancy status of any member of the filing group.

Statutory/Other Authority: ORS322A-500; 409.050,411.060,411.070,411.404,411.706,411.816,412.014,
412.049,413.085,414.685

Statutes/Other Implemented: ORS-32%2A:500; 409.010, 409.050,411.060,411.070,411.081,411.404,411.704,
411.706,411.816,411.825,411.837,412.014,412.049,413.085,414.685,414.826
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REPEAL: 461-170-0150

RULE SUMMARY: OAR 461-170-0150 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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REPEAL: 461-170-0160

RULE SUMMARY: OAR 461-170-0160 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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AMEND: 461-170-0200

RULE SUMMARY: OAR 461-170-0200 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-170-0200
State and Federal Government-Initiated Changes

A-elientn individual is not required to report any of the following changes:q

(1) Periodic cost-of-living adjustments to the federal Black Lung Program, $SB<{Social Security Benefits};-SSB4;
(S5SB), Social Security Disability Insurance (SSDI), Supplemental Security Income (SSI), and veterans assistance
under Title 38 of the United States Code.q

(2) Periodic cost-of-living adjustments to-ERBE; GA, OSIP, REF, SFPSS, and TANF standards.q

(3) Other changes in eligibility criteria based on legislative or regulatory actions.

Statutory/Other Authority: ORS 411.060,411.404,411.816,412.009,412.014,412.049

Statutes/Other Implemented: ORS 411.060,411.404,411.816,412.009,412.014,412.049,412.089
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REPEAL: 461-175-0207

RULE SUMMARY: OAR 461-175-0207 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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AMEND: 461-175-0210

RULE SUMMARY: OAR 461-175-0210 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-175-0210
Notice Situation; Individual Moved or Whereabouts Unknown 1]

(1) In all programs except the SNAP program, to end benefits for an individual who has moved out of Oregon and
no longer meets residency requirements under OAR 461-120-0010, the Department sends the following decision
notice (see OAR 461-001-0000):9

(a) In the-ERBG; OSIP, OSIPM, QMB, REF, REFM, and TANF programs:q[

(A) The Department sends a timely continuing benefit decision notice (see OAR 461-001-0000) to the individual
who has moved out of Oregon.q[

(B) The Department sends a basic decision notice (see OAR 461-001-0000) if the individual becomes eligible for
benefits in another state.q]

(b) In the GA program:q[

(A) No decision notice is required to end housing assistance payments.q[

(B) The Department sends a timely continuing benefit decision notice to end Personal Incidental Fund and utility
assistance payments.q[

(c) For Employment Payments (see OAR 461-001-0025 and 461-135-1270) and JPI (see OAR 461-135-1260), no
decision notice is required if the Department determines that the benefit group (see OAR 461-110-0750) has
moved out of Oregon.q]

(2) Inthe GA, OSIP, OSIPM, and QMB programs -9

(a) If Department mail or benefits have been returned with no forwarding address, the Department gives the
individual the benefits if the individual's whereabouts become known during the period covered by the returned
benefits.q

(b) If Department mail or benefits have been returned with no forwarding address and the individual's
whereabouts remain unknown, the Department ends benefits by sending a basic decision notice to their last
known address.q

(3) Inthe SNAP program and for JPI --9

(a) When the filing group is participating in the Change Report System (CRS) and: 11

(A) Department mail or benefits have been returned with no forwarding address, or with an Oregon address not
yet reported to ODHS, the Department shall allow the filing group 10 days to meet residence and shelter cost
reporting requirements under OAR 461-170-0011. If the information is not provided, the Department sends a
timely continuing benefit decision notice.q[

(B) Department mail or benefits have been returned with an address outside of Oregon, no decision notice is
required to end benefits.q

(b) When the filing group is participating in the Simplified Reporting System (SRS) or Transitional Benefit
Alternative (TBA), I

(A) The Department shall not end SNAP program benefits when Department mail or benefits have been
returned.q

(B) The Department shall end benefits when the head of household (see OAR 461-001-0015) reports they moved
out of Oregon and no longer meet residency requirements under OAR 461-120-0010, or when they are applying
for benefits in another state. No decision notice is required.

(c) For JPI, notwithstanding any provision in this section and regardless of reporting system, no decision notice is
required.q[

(4) EffectiveJune 152022 inthe ERDCIn the REF, TA-DVS, and TANF programs --9[

(a) The Department shall not end program benefits due to return of Department mail or benefits. This includes
when there is no forwarding address and the individual's whereabouts remain unknown.q

(b) In the REF and TANF Programs,{

(A) When an individual's whereabouts become unknown based on information other then return mail and the
source of the information is another governmental agency; a private, non-profit agency; or first-hand knowledge
of an ODHS staff member learned from the course of business, the Department shall allow the filing group 10 days
to make their whereabouts known. If the information is not provided, the Department shall end benefits by
sending the following decision notice to their last known address:q

(i) Except for Employment Payments, a timely continuing benefit decision notice.q

(i) For Employment Payments, no decision notice is required.q
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(B) The Department shall give an individual the benefits that were returned if their whereabouts become known

within 12 calendar months after issuance.q
(5) See OAR 461-165-0130 for when benefits may be sent out of Oregon.
Statutory/Other Authority: ORS 411.060,411.070,411.404,411.816,412.014,412.049,-0RS-329A:500;

409.050,413.085,414.685
Statutes/Other Implemented: ORS 411.060,411.070,411.404,411.816,412.014, 412.049,-0RS-322A-500;

409.010
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AMEND: 461-175-0222

RULE SUMMARY: OAR 461-175-0222 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-175-0222
Notice Situations - Expiration of Certification Period;-ERBS; SNAP, TANF I

In the-ERBC; SNAP; and TANF programs:q[

(1) Exceptinthe ERDCprogram:£The Department must provide a household certified for one month or certified
in the second month of a two-month certification period (see OAR 461-001-0000) a notice of expiration at the
time of certification.q]

{4} In the SNAP program, each household other than those covered under section (1) of this rule must receive a
notice of expiration before the first day of the last month of the certification period {established punder OAR 461-
115-0450), but not before the first day of the next-to-the-last month.q

(53) Inthe SNAP program, notice of expiration under this rule is provided to the filing group (see OAR 461-110-
0310 and 461-110-0370) and must contain all of the following:q

(a) The date the certification period expires.q

(b) The date by which a household must submit an application for recertification to receive uninterrupted
benefits.q

(c) The consequences of failure to apply for recertification in a timely manner.q

(d) The right to receive an application form upon request and to have it accepted as long as it contains a signature
and a legible name and address.

(e) Information on alternative submission methods available to households that are not able to come into the
certification office or do not have an authorized representative and how to exercise these options.q

(f) The address of the office where the application must be filed.q

(g) The household's right to request a contested case hearing if the recertification is denied or if the household
objects to the benefit amount.q]

(h) A statement that any household consisting only of Supplemental Security Income (SSI) applicants or recipients
is entitled to apply for SNAP program benefits recertification at an office of the Social Security Administration.q
(i) A statement that failure to attend an interview may result in delay or denial of benefits.q

(j) A statement that the household is responsible for rescheduling a missed interview and for providing required
verification information.q

(k) A statement that the-elierthare is no rights to continuation of benefits after the SNAP program certification
period expires; and that to receive benefits, the elientindividual must reapply and be found eligible for a new
benefit amount after the end of the certification period, including a-€lientn individual who is receiving
continuation of benefits when his-er-hetheir SNAP program certification period ends.

(64) In the TANF program, each household other than those covered under section (1) of this rule must be sent:q
(a) Before the first day of the last month of the certification period4see-OAR461-0014-0000-ard-461-115-0430),
but not before the first day of the next-to-the-last month, a recertification packet that contains application forms,
deadlines, and information about the consequences of not reapplying on time; andql

(b) A basic decision notice (see OAR 461-001-0000) about the expiration of the certification period4{see-OAR461-
004-0000-and461-115-04306).

Statutory/Other Authority: ORS 409.050,411.060,411.070,411.816,412.049

Statutes/Other Implemented: ORS 409.010,411.060,411.070,411.816,412.049
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AMEND: 461-175-0270

RULE SUMMARY: OAR 461-175-0270 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-175-0270
Notice Situation; SRS-erimplified Reporting System (SRS) or Transitional Benefit Alternative (TBA)

(1) When the Department takes action on information reported on the Periodic Report form, the Department
sends a continuing benefit decision notice (see OAR 461-001-0000) for individuals in the-ERBE; OSIP, OSIPM,
QMB, REF, REFM, SNAP, and TANF programs. The notice includes the amount of income used to determine the
benefits or ineligibility.q]

(2) For all changes not reported on the Periodic Report form, which result in a closure or reduction in benefits, the
Department sends a timely continuing benefit decision notice.

(3) When the Department changes the reporting system from one reporting system to another reporting system,
the Department provides a continuing benefit decision notice if the change occurs at a time other than at the start
of a certification period (see OAR 461-001-0000).

Statutory/Other Authority: ORS 411.060,411.070,411.095,411.111,411.404,411.816,412.049
Statutes/Other Implemented: ORS 411.060,411.070,411.095,411.111,411.404,411.816,412.049
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AMEND: 461-175-0280

RULE SUMMARY: OAR 461-175-0280 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-175-0280
Notice Situation; Failure to Submit RepertforSRS-erERDCReapplicationPeriodic Report; SNAP 11

{2+In the SNAP program;:q

(a1) The Department sends a continuing benefit decision notice when a benefit group in Simplified Reporting
System (SRS) fails to return a complete (see OAR 461-170-0101) Periodic Report form by the due date. The notice
informs the benefit group that:q

(Aa) The Periodic Report form was not received by the due date.q]

(Bb) The benefit group has until the end of the continued due month (see OAR 461-170-0101) to provide the
Periodic Report form to receive non-prorated benefits for the reinstate month (see OAR 461-170-0101).91

(Ec) If the Periodic Report form is not received by the Department by the last day of the continued due month,
SNAP program benefits will be closed effective the last day of the continued due month.q]

(b2) The Department sends a continuing benefit decision notice (see OAR 461-001-0000) to close benefits when
the benefit group fails to return a complete Periodic Report form by the due date. The SNAP program benefits will
be closed effective the last day of the continued due month.q

(€3) The Department allows a reinstate month during which a benefit group may submit a complete Periodic
Report form and have the SNAP certification period reinstated. A complete Periodic Report form received after
the last day of the reinstate month shall not reinstate SNAP benefits.

Statutory/Other Authority: ORS 409.050,411.060,411.070,411.095,411.816

Statutes/Other Implemented: ORS 409.010, 409.050, 409.610,411.060,411.070,411.087,411.095,411.816,
411.825,411.837
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AMEND: 461-175-0300

RULE SUMMARY: OAR 461-175-0300 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-175-0300
Notice Situation; Prior Notice [

(1) Except as provided in section (5) of this rule, when benefits in any Department program except a medical
program and the SNAP program will end or be reduced after a specific period of time, the Department may issue a
decision notice (see OAR 461-001-0000) informing the benefit group (see OAR 461-110-0750) of the date
benefits will end or be reduced, and no further decision notice is required.q

(2) Except as provided in section (5) of this rule, in any Department program except a medical program and the
SNAP program, if the benefit group was informed in writing when the benefits began that the benefit group would
receive benefits only for a specific period of time a basic decision notice (see OAR 461-001-0000) may be used to-
-1

(a) Deny an application to start or continue benefits after the completion of a certification period (see OAR 461-
001-0000) or to approve benefits at a level lower than the prior certification period.q

(b) Indicate that benefits have been ended or reduced when no timely application is submitted.q]

(3) A basic decision notice is used when a special need allowance granted for a specific period of time is removed at
the end of the specified period and the benefit group was informed of this in writing when the allowance began. A
timely continuing benefit decision notice (see OAR 461-001-0000) is required if stopping the special need
allowance results in benefit closure.q[

(4) In the JOBS Plus program, a basic decision notice is used if--9]

(a) An employer submits a wage reimbursement billing and the Department calculates a supplement (see OAR
461-190-0416 about supplements);{

(b) The benefit group received a timely continuing benefit decision notice that the method of payment would be
changed from cash to employer-paid wages; andq

(c) The notice specified the period of time that benefits would be diverted.q

(5) No additional decision notice is required when:q

(a) Notwithstanding OAR 461-115-0010(6), when a benefit group submits an application for a program from
which they currently are receiving benefits.q]

(b) In the OSIPM program:q

(A) An individual's elpatient liability {seeunder OAR 461-160-06103 or participant fee (see OAR 461-001-0035)
returns to the previous amount after the Department sent the individual a basic decision notice for a decrease in
the elpatient liability or participant fee due to a one-time allowable deduction and that notice also specified when
the deduction no longer would apply causing the elpatient liability or participant fee to return to the previous
amount; orql

(B) An individual's benefits are being closed or reduced and the Department sent the individual a basic decision
notice of eligibility and a simultaneous continuing benefit decision notice (see OAR 461-001-0000) because the
individual's circumstances changed between the date of the individual's application and the date of the
Department s eI|g|b|I|ty decision and the change caused the individual's benefits to be reduced or cIosed 1T

{el-)A decision notice that included the eligibility begin and end dates for the three consecutive months of
Employment Payments (see OAR 461-001-0025 and 461-135-1270) was given and the three-month eligibility
period ends.

(ed) A decision notice that informed the JPI benefit group in writing, when their benefits began, that they would
receive JPI (see OAR 461 135-1260) beneflts onIy for a speC|f|c perlod of t|me 1T

(—ge ) A deC|5|on notlce that mcluded the ellglblllty begln and end dates was given for TA-DVS program benefits and
the 90-day eligibility period ends.q

(6) In the SNAP program:q

(a) A basic decision notice is used to close benefits if the benefit group was informed in writing, when their benefits
began, that they would receive benefits only for a specific period of time.q[
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(b) No decision notice is required if the individual is provided a decision notice at the time of application or
redetermination that -9

(A) The allotment of the benefit group would vary from month to month and listed the anticipated changes;{

(B) In the case the individual applied at the same time for both cash assistance and SNAP benefits, the SNAP
benefits would be reduced or closed upon approval of the cash assistance; orql

(C) Inthe case of a benefit group receiving benefits under expedited services with postponed verification: 9]

(i) The expedited services benefits would close if the Department did not receive the postponed verification within
the timeframe established under OAR 461-115-0690.9

(ii) The expedited services benefits may be adjusted beyond the timeframe established under OAR 461-115-0690
based on the verified information provided to the Department without further notice.

Statutory/Other Authority: ORS 183.417,411.060,411.070,411.117,411.404,411.706,411.816,412.006,
412.014,412.049,414.231,414.826

Statutes/Other Implemented: ORS 183.417,411.060,411.070,411.117,411.404,411.706,411.816,412.006,
412.014,412.049,414.231,414.826
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AMEND: 461-175-0305

RULE SUMMARY: OAR 461-175-0305 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-175-0305
Notice Situation; Removing an Individual Ffrom a Benefit Group; {REF, REFM, SNAP, TANF}erNeed-Group
(ERBGLT

(1) To remove an individual from a benefit group (see OAR 461-110-0750), the following notices are used:q

(a) A continuing benefit decision notice (see OAR 461-001-0000) is used when the removal is based on
information reported on the Periodic Report form.q[

(b) A timely continuing benefit decision notice (see OAR 461-001-0000) is used when the removal is not based on
the Periodic Report form.q

(2) g v Vimely
odividual £ I | { OAR461-110-0630).91
{3} In the TANF program, if a child (see OAR 461-001-0000) is removed from the benefit group as a result of a
court order or a voluntary placement in foster care by the child's caretaker relative (see OAR 461-001-0000), a
basic decision notice (see OAR 461-001-0000) is used.

Statutory/Other Authority: ORS411.060,411.095,411.404,411.816,412.049

Statutes/Other Implemented: ORS 411.060,411.095,411.404,411.816,412.049
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REPEAL: 461-180-0005

RULE SUMMARY: OAR 461-180-0005 is being repealed to move the Employment Related Day Care (ERDC) program
from the authority of the Oregon Department of Human Services (ODHS) to the Department of Early Learning and Care
(DELC), as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:
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AMEND: 461-180-0010

RULE SUMMARY: OAR 461-180-0010 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-180-0010
Effective Dates; Adding a New Person to an Open Case I

(1) In the following programs, the effective date for adding an individual (other than an assumed eligible newborn)
to the benefit group (see OAR 461-110-0750) is one of the following:qT

(a) In the OSIPM program, the date benefits are requested for the individual establishes a date of request (see
OAR 461-115-0030) for the individual. The effective date for the individual is determined in accordance with
OAR 461-180-0090.97

(b) In the REFM program, it is whichever occurs first:q

(A) The date the individual requests benefits, if the individual was eligible as of that date.q

(B) The date all eligibility requirements are met.q

(c) Inthe SNAP program:9]

(A) If adding the individual increases benefits, it is the first of the month after the filing group (see OAR 461-110-
0310 and 461-110-0370) reports the person has joined the household group (see OAR 461-110-0210). If
verification is requested, the effective date for the change is:q[

(i) The first of the month following the date the change was reported if verification is received by the Department
no later than the due date for the verification.q

(i) The first of the month following the date the verification is received by the Department if received after the
verification due date.

(B) If adding the individual reduces benefits, it is the first of the month following the month in which the notice
period ends (see OAR 461-175-0050).91

(d) In the GA, OSIP, REF, SFPSS, and TANF programs, it is the date on which all eligibility requirements are met and
verified. If benefits have been issued for the month and adding the new person would reduce benefits, the person
is added the first of the month following the month in which the notice period ends (see OAR 461-175-0050).97
(e) Inthe QMB-BAS and QMB-DW programes, it is the first of the month after the new individual has been
determined to meet all QMB eligibility criteria and the Department receives the required verification.q]

(f) In the QMB-SMB program, it is the first of the month in which the new individual has been determined to meet
all QMB- SMB eI|g|b|I|ty criteria and the Department recelves the requlred verification.q]

2) In the following programs, the effectlve date for adding an assumed eligible newborn to the benefit group is
one of the following:q

(a) In the OSIPM and REFM programs, it is the date of birth if all the following paragraphs are true. If any of the
following paragraphs is not true, the newborn is added to the benefit group in accordance with section (1) of this
rule.q]

(A) Arequest for benefits is made within one year of the birth. For purposes of this paragraph, a telephone call
from the attending physician, another licensed practitioner, a hospital, or the family is considered a request for
benefits.q

(B) The newborn has continuously lived with the methersincethe-date-ofbirth-%f

{E)}Fhemeotherindividual who gave birth to the newborn since the date of birth.[

(C) The individual who gave birth to the newborn was receiving OSIPM on the date of birth, even if sthe-isy are not

“ 'ID

currently eligible for benefits.q

(b) In the SFPSS and TANF programs, it is:q

(A) The date of birth, if all eligibility requirements are met and verified within 30 days after the birth; orq

(B) The date all eligibility factors are met and verified, if the verification is completed more than 30 days after the
date of b|rth #
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| himwhich athelisibilityE L verified:
Statutory/Other Authority: ORS-329A-500; 409.050,411.060,411.070,411.404,411.816,412.014, 412.049,
413.085,414.685

Statutes/Other Implemented: ORS-329A:5006; 409.010,411.060,411.070,411.404,411.816,412.014,412.049
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AMEND: 461-180-0020

RULE SUMMARY: OAR 461-180-0020 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-180-0020
Effective Dates; Changes in Income or Income Deductions That Cause Increases 11

FerallprogramsinChapter464,exceptthe ERDCprogramtThis rule is used to determine the effective date
when a change in income or income deductions causes an increase in benefits. Retroactively-effectiveJuly-6,-2020;
forallchanges tThe effective date is one of the following:ql

(1) Inthe GA, REF, SFPSS, and TANF programs, the effective date for an anticipated change reported before the
payment month is the first of the payment month in which it will occur. If the change is not reported until the
month it occurs or later, the effective date is the first of the month following the month in which the change was
reported.q

(2) Inthe SNAP program:q[

(a) The effective date when verification is not requested is the first of the month following the date the change was
reported.q

(b) The effective date if verification is requested is:q

(A) The first of the month following the date the change was reported if verification is received no later than the
due date for the verification.q

(B) The first of the month following the date the verification is received by the Department, if received after the
verification due date.q

(3) In the OSIPM and QMB programs, the effective date for increases resulting from reported changes is
determined as follows: 9]

(a) If, based on the reported change, the individual is determined eligible for a new program with a higher benefit
level, the effective date for the new program is determined in accordance with OAR 461-180-0090.97

(b) For changes in income or increased deductions due to changes to an individual's marital status or number of
eligible dependents that reduce elpatient liability {seeunder OAR 461-160-0610} or the OSIPM-EPD participant
fee (see OAR 461-001-0035), the effective date is the first of the month in which the change is reported or
discovered.q

(c) For medical costs allowed in accordance with OAR 461-160-0030 that reduce the elpatient liability or
participant fee:q[

(A) One-time and ongoing costs that have already been paid when the change is reported are allowed in the month
they are reported.

(B) For one-time and ongoing costs that have been incurred but not paid, the change is effective the month the
individual reports they paid the cost or began making payments.q

(d) When the decrease in elpatient liability is caused by a higher maintenance standard due to a change in service
setting, the effective date is the date the individual moves into the new service setting 9]

(e) When a decrease in elpatient liability is caused by a change in income and a change in service setting that
occurs in the same month, the effective date is the day the individual moves into the new service setting 9]

(f) When the decrease in participant fee is caused by a higher maintenance standard due to a change in service
setting or a combination of a higher maintenance standard and another change that is reported or discovered in
the same month, the effective date is the first of the month the individual moves into the new service setting.
Statutory/Other Authority: ORS 409.050,411.060,411.070,411.404,411.706,411.816,412.014,412.049,
413.085,414.685

Statutes/Other Implemented: ORS 409.010,411.060,411.070,411.404,411.706,411.816,412.014,412.049
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AMEND: 461-180-0050

RULE SUMMARY: OAR 461-180-0050 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-180-0050
Effective Dates; Suspending or Closing Benefits and JOBS and REP Support Service Payments 9

(1) This rule explains the effective date for closing or suspending benefits for the entire benefit group (see OAR
461-110-0750) and the effective date for ending JOBS and REP support service payments.

(2) In all programs-execeptthe- ERBCprogram-when, upon the death of the only individual in a benefit group-dies,
the effective date of the closure is:q[

(a) Inthe REF, SNAP, and TANF programs, the last day of the month in which the death occurred.q

(b) In all other programs, the date of the death.q

(3) For all closures and suspensions not covered by section (2) of this rule, the effective date is determined as
follows:q[

(a) When prospective eligibility is used, the effective date for closing or suspending benefits is the last day of the
month in which the notice period ends.q

(b) For a pregnant individual receiving benefits of the OSIPM program, the effective date for closing benefits is no
earlier than the last day of the calendar month in which the 60th day after the last day of pregnancy falls, except at
the individual's request.q[

(c) For anindividual who is receiving medical assistance and becomes incarcerated with an expected stay of a year
or less, the effective date for suspending medical benefits is the effective date on the decision notice (see OAR
461-001-0000).9

(d) The effective date for ending support service payments authorized under OAR 461-190-0211 is the earlier of
the following:ql

(A) The date the related JOBS or REP activity is scheduled to end.q

(B) The date the individual no longer meets the requirements of OAR 461-190-0211.9

(e) Inthe OSIP, OSIPM, and QMB programs, notwithstanding any other provision in Chapter 461, benefits can be
closed retroactively under any of the conditions listed below:q

(A) The individual has moved out of state, requested closure of benefits prior to the move, but the Department
failed to take the action. The effective date is the end of the month prior to the month in which the individual
established residency in the new state.

(B) In the QMB programs, the individual became disenrolled from Medicare. The effective date is the end of the
month prior to the month the individual was disenrolled.q

(C) The effective date of a retroactive closure described in paragraph (A) above cannot be before the end of the
month in which medical claims were incurred and paid.

Statutory/Other Authority: ORS 409.050,411.060,411.070,411.404,411.706,411.816,412.006,412.009
Statutes/Other Implemented: ORS 409.010,411.060,411.070,411.404,411.706,411.816,412.014,412.049
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AMEND: 461-180-0070

RULE SUMMARY: OAR 461-180-0070 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-180-0070
Effective Dates; Initial Month Benefits 9

(1) In the EA program, the effective date for opening the case is the day benefits are issued to the benefit group
(see OAR 461-110-0750). For a benefit group whose only eligible child is an unborn, the effective date cannot be
earlier than the first day of the calendar month preceding the month in which the due date falls.q]

(2)In the ERDCGA program, the effectlve date for %aﬁmg—benems—wqeef—ﬂqe—ﬁe#ewmg%

(Q)—Ln—tlereGA-pFegFam—theeﬁeetwe-d-ate—ﬁeFthe |n|t|al month (see OAR 461 001 OOOO) of beneflts is - 1T

(a) For individuals who filed an application for Supplemental Security Income (SSI) benefits prior to applying for

GA benefits, the date the individual completes the GA application process and meets all eligibility requirements
under OAR 461-135-0700.9

(b) For individuals who did not file an application for SSI benefits prior to applying for GA benefits, the first of the
month following the date the individual completes the GA application process and meets all eligibility
requirements under OAR 461-135-0700.9

(43) In the OSIP program, the effective date for the initial month of benefits is whichever of the following occurs
first:q

(a) The date an individual requests benefits, if the individual was eligible as of that date.

(b) The date all eligibility requirements are met.q

(54) In the REF program, when a filing group (see OAR 461-110-0430) makes an initial application, the effective
date for starting benefits is:q

(a) If all eligibility requirements, including an interview, are completed by the 30th day from the filing date (see
OAR 461-115-0040), the effective date for starting benefits is the filing date.q]

(b) If all eligibility requirements are not met by the 30th day from the filing date, a new filing date must be
established.q]

(65) Inthe TANF program, when a filing group (see OAR 461-110-0330) makes an initial application or applies
after the end of the certification period (see OAR 461-001-0000), the effective date for starting TANF benefits is
one of the following:q

(a) Except as provided in subsections (b) to (d) of this section, if all eligibility requirements, including a TANF
interview, are completed by the 30th day from the filing date, the effective date for starting benefits is the filing
date. If all eligibility requirements are not met by the 30th day from the filing date, a new filing date must be
established 9]

(b) If the only eligible child is an unborn, the effective date may not be earlier than the first day of the calendar
month prior to the month in which the due date falls.q

(c) For anindividual in the Pre-TANF program, the effective date for the initial month of benefits is the date the
Pre-TANF program ends as provided in OAR 461-135-0475.91

(d) For a JOBS support service payment, the effective date is the date the individual meets all eligibility
requirementsin OAR 461-190-0211.97

(#6) In the SFPSS program, when moving a TANF program recipient to SFPSS, the effective date for the initial
month of SFPSS program benefits is:qT

(a) Except as provided in subsection (b) of this section, the first of the month following the day all eligibility
requirements are met and verified.q

(b) If the day all eligibility requirements are met and verified falls after the "compute deadline," the initial month of
SFPSS program benefits will be the first of the month following the month after "compute deadline." For purposes
of this rule, "compute deadline" means the Department computer system monthly deadline after which changes
will not take effect until the month following the first of the next month.

Statutory/Other Authority: ORS-322A:500;409.050,411.060,411.070,411.404,411.706,411.878,412.006,
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412.014,412.049,413.085,414.685
Statutes/Other Implemented: ORS-322A-500; 409.010, 409.050,411.060,411.070,411.081,411.087,411.404,
411.706,411.878,412.006,412.014,412.049,412.064,413.085,414.685

Page 58 of 74



AMEND: 461-180-0100

RULE SUMMARY: OAR 461-180-0100 is being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-180-0100
Effective Dates; Eligibility Following Closure

The new effective date of eligibility following closure of benefits or following the end of a certification period is
determined as follows:q[

(1) Inthe SNAP program, see OAR 461 115 0450.97

2) DCooroprarn.ecligibility.sta SN
{3} In the REF and TANF programs:q[

(a) Eligibility starts on the date provided by OAR 461-180-0070 for REF and TANF unless the elieapplicant meets
the requirements of subsection (b) of this section.ql

(b) Eligibility starts the first day of the month following closure if:q

(A) The elieapplicant contacts the Department during the month of closure; andq]

(B) Submits to the Department a complete application not later than the end of the month following closure.q

(43) In all programs other than the-ERBE; REF, SNAP, and TANF programs:q

(a) If the elientindividual completes the application process within the applicable time period described in chapter
461 of the Oregon Administrative Rules, eligibility starts on the first day of the month following closure if the filing
group meets all eligibility requirements on that date and if:q[

(A) The filing group established a date of request (see OAR 461-115-0030) prior to closure; orq

(B) The Department initiated a redetermination of eligibility prior to closure.q

(b) If the elientindividual does not complete the application process within the time period described in chapter
461 of the Oregon Administrative Rules, the determination of an effective date requires a new date of request.
Statutory/Other Authority: ORS-322A:500; 409.050,411.060,411.404,411.816,412.014,412.049
Statutes/Other Implemented: ORS-329A:500; 409.010,411.060,411.404,411.816,412.014,412.049
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AMEND: 461-180-0120

RULE SUMMARY: OAR 461-180-0120 being amended to remove the ERDC program from Chapter 461 to transfer it
from ODHS to DELC as required by House Bill 3073 (2021 regular session).

CHANGES TO RULE:

461-180-0120
Effective Dates; Removing an Individual

The effective date for removing an individual from a benefit group (see OAR 461-110-0750) is one of the
following:ql

(1) If the individual has left the benefit group in the current budget month because they are ineligible, disqualified,
or have left the household, the effective date is:q[

(a) The first of the month after the notice period (see OAR 461-175-0050) ends, if the change will reduce
benefits.q

(b) The last day of the month in which the notice period ends, if the change will end benefits.q

(2) If the individual is reasonably expected to leave the household next month, the effective date is the later of the
following:ql

(a) The first of the month following the month in which the individual leaves the household group (see OAR 461-
110-0210), if the change will reduce benefits.q

(b) The end of the month in which the individual is expected to leave the household group, if the change will end
benefits.q

(3) WhenUpon the death of an individual in a benefit group of more than one individual-dies, the effective date of
the closure or reduction in benefits is one of the following: 9T

(a) In the-ERBG; REF, REFM, SNAP, and TANF programs, the last day of the month in which the notice period of
the timely continuing benefit decision notice (see OAR 461-001-0000)-+xeticeperiod ends under OAR 461-175-
0050.91

(b) For all programs not covered by subsection (a) of this section, the date of the individual's death.
Statutory/Other Authority:-ORS322A-500; 409.050,411.060,411.070,411.404,411.706,411.816,412.014,
412.049,413.085,414.231,414.685,414.826

Statutes/Other Implemented: ORS-32%2A:500; 409.010,411.060,411.070,411.404,411.706,411.816,412.014,
412.049,414.231,414.826
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AMEND: 461-195-0301

RULE SUMMARY: OAR 461-195-0301 is being amended to add DELC to the definition of "Department" which aligns
the rule with DELC and ODHS Office of Payment Accuracy and Recovery Interagency Agreement.

CHANGES TO RULE:

461-195-0301
Definitions [

For purposes of OAR 461-195-0301 to 461-195-0350, the following definitions apply:q

(1) "Action" means an action, suit, or proceeding .9l

(2) "Applicant" means an applicant for assistance (see section (3) of this rule).ql

(3) "Assistance" means moneys for the needs of a recipient (see section (12) of this rule) and for the needs of other
individuals living with the recipient whom the recipient has an obligation to support which are paid by the
Department (see section (7) of this rule), CCO (see section (4) of this rule), or prepaid managed care health
services organization (see section (11) of this rule) either directly to the recipient or to others for the benefit of the
recipient. "Assistance" includes both cash and medical assistance programs. "Assistance" does not include SNAP
benefits. The "assistance" must be directly related to the personal injury (see section (10) of this rule). "Assistance"
is received by the recipient on the date of issuance of a check for cash assistance and the date of service for
medical assistance, regardless of the actual payment date by the Department, CCO, or prepaid managed care
health services organization.q

(4) "CCO" means a Coordinated Care Organization as defined in OAR 410-141-0000.9

(5) "Claim" means a legal action or a demand by, or on behalf of, a recipient for damages for or arising out of a
personal injury which is against any person or public body, agency or commission other than the State Accident
Insurance Fund Corporation or Workers' Compensation Board.

(6) "Compromise" means a compromise between a recipient and any person or public body, agency or commission
against whom the recipient has a claim (see section (5) of this rule).q

(7) "Department" means theany combination of the Oregon Department of Human Services, the Department of
Early Learning and Care, and the Oregon Health Authority-erbeth.q]

(8) "Judgment" means a judgment in any action (see section (1) of this rule) or proceeding brought by a recipient to
enforce the claim of the recipient.q

(9) "Loan receipts" means an arrangement in which a CCO or prepaid managed care health services organization
pays medical costs for or to the recipient, and the recipient agrees to repay the CCO or prepaid managed care
health services organization from a recovery the recipient receives from a third party that injured the recipient, or
any similar arrangement.q[

(10) "Personal injury" means a physical or emotional injury to an individual, for which the individual has a claim
including, but not limited to, injuries arising from assault, battery, or medical malpractice.q

(11) "Prepaid managed care health services organization" means a managed health, dental, or mental health care
organization that contracts with the Department on a prepaid basis under the Oregon Health Plan (OHP) (see
OAR 410-200-0015). A "prepaid managed care health services organization" may be a dental care organization,
fully capitated health plan, mental health organization, physician care organization, chemical dependency
organization, or CCO.q[

(12) "Recipient" means an individual who receives or received assistance or whose needs are or were included in a
public assistance grant.q[

(13) "Settlement" means a settlement between a recipient and any person or public body, agency or commission
against whom the recipient has a claim, and includes any agreement to pay, or payment of or compensation
received by a recipient under Oregon Laws 2013, chapter 5.9

(14) "Trust agreements" means an arrangement in which a CCO or prepaid managed care health services
organization pays medical expenses for or to the recipient, and the recipient agrees to hold in trust for the prepaid
managed care health services organization money from a recovery the recipient receives from a third party that
injured the recipient, or any similar arrangement.

Statutory/Other Authority: ORS 409.050,410.070,411.060,411.070,412.049,413.033,413.042, OLs 2013 Ch
14 sec. 10

Statutes/Other Implemented: ORS 409.010,411.060,411.070,412.049,413.033,413.042,416.510-416.610
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AMEND: 461-195-0501

RULE SUMMARY: OAR 461-195-0501 is being amended to add DELC to the definition of “Department” and add DELC
Oregon Administrative Rule references, which align the rules with DELC and OPAR Interagency Agreement.

CHANGES TO RULE:

461-195-0501
Definitions and Categories of Overpayments

This rule applies to benefits and services delivered under chapters 410,411,414, and 461 of the Oregon
Administrative Rules.q[

(1) "Overpayment" means:1

(a) A benefit or service received by or on behalf of a elientrecipient (see OAR 461-195-0301), or a payment made
by the Department (see OAR 461-195-0301) on behalf of a elrecipient, that exceeds the amount for which the
elrecipient is eligible 9]

(b) A payment made by the Department and designated for a specific purpose which is spent by a person on an
expense not approved by the Department.q

(A) Inthe REF program, there is a rebuttable presumption that the full amount of cash benefits was improperly
spent in violation of OAR 461-165-0010(8)(a) when cash benefits are used or accessed in Oregon, outside of
Oregon, or on Tribal lands at:q

(i) Any liquor store (see OAR 461-165-0010);91

(i) Any casino, gambling casino, or gaming establishment (see OAR 461-165-0010);97

(iii) Any retail establishment that provides adult-oriented entertainment in which performers disrobe or perform
in an unclothed state for entertainment; or{[

(iv) Any marijuana dispensary.q[

(B) In the SFPSS and TANF programs, there is a rebuttable presumption that the full amount of cash benefits was
improperly spent in violation of OAR 461-165-0010(9)(a) when cash benefits are used or accessed in Oregon,
outside of Oregon, or on Tribal lands at:q[

(i) Any liquor store;q

(i) Any casino, gambling casino, or gaming establishment;q

(iii) Any retail establishment that provides adult-oriented entertainment in which performers disrobe or perform
in an unclothed state for entertainment; or{[

(iv) Any marijuana dispensary.q[

(C) The rebuttable presumptions in paragraphs (A) and (B) of this section also apply when an individual in a
location covered in paragraphs (A) or (B) uses or accesses cash benefits from a private bank account.q]

(c) A payment for child care made by the Department to, or on behalf of, a elrecipient that:q

(A) Is paid to an ineligible provider;q

(B) Exceeds the amount for which a provider is eligible; 1

(C) Is paid when the elrecipient was not engaged in an activity that made the elrecipient eligible for child care, such
as an activity of the JOBS program (see OAR 461-001-0025 and OAR 461-190-0151 to OAR 461-190-0401); orl
(D) Is paid when the elrecipient was not eligible for child care benefits;-er$t

(d) A misappropriated payment when a person cashes and retains the proceeds of a check from the Department on
which that person is not the payee and the check has not been lawfully endorsed or assigned to the person.q

(e) A benefit or service provided for a need when that person is compensated by another source for the same need
and the person fails to reimburse the Department when required to do so by law.q]

(f) A cash benefit received by an individual in the GA or SFPSS programs for each month for which the elrecipient
receives a retroactive SStupplemental Security Income (SSI) lump sum payment.q]

(g) Inthe TA-DVS program, a payment made by the Department to an individual or on behalf of an individual when
the individual intentionally and without intimidation or coercion by an abuser:q

(A) Makes a false or misleading statement or misrepresents, conceals, or withholds information for the purpose of
establishing eligibility (see OAR 461-001-0000) for or receiving a benefit from the TA-DVS program; or]

(B) Commits any act intended to mislead or misrepresent, conceal, or withhold information for the purpose of
establishing eligibility for or receiving a benefit from the TA-DVS program.q[

(2) The Department may establish an overpayment for the initial month (see OAR 461-001-0000) of eligibility
under circumstances including, but not limited to:q

(a) The filing group (see OAR 461-110-0310), ineligible student, or authorized representative (see OAR 461-115-
0090 and 414-xxx-xxxx) withheld information;q
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(b) The filing group, ineligible student, or authorized representative provided inaccurate information;q

(c) The Department failed to use income reported as received or anticipated in determining the benefits of the
filing group; orl

(d) The error was due to an error in computation or processing by the Department.q]

(3) Retroactively effective April 21, 2021, for medical assistance the Department:q

(a) Shall not establish an administrative error overpayment,

(b) Shall not establish a client error overpayment unless an individual received unreduced liability or unreduced
benefits pending a contested case hearing decision or other final order favorable to the Department, andql

(c) May establish a fraud overpayment when a court determines the individual made a false or misleading
statement or misrepresented, concealed, or withheld a fact for the purpose of establishing or maintaining
eligibility 9T

(4) Overpayments are categorized as follows:q]

(a) An administrative error overpayment is an overpayment caused by any of the following circumstances: 9

(A) The Department fails to reduce, suspend, or end benefits after timely reporting by the filing group, ineligible
student, or authorized representative{see- OAR464-1415-0090) of a change covered under OAR 461-170-0011 or
414-xxx-xxxx and that reported change requires the Department to reduce, suspend, or end benefits;q

(B) The Department fails to use the correct benefit standard;{

(C) The Department fails to compute or process a payment correctly based on accurate information timely
provided by the filing group, ineligible student, or authorized representative;

(D) In the GA and SFPSS programs, the Department fails to require a elrecipient to complete an interim assistance
agreement; orq[

(E) The Department commits a procedural error that was no fault of the filing group, ineligible student, or
authorized representative.Y

(b) A client error overpayment is any of the following: 9]

(A) An overpayment caused by the failure of a filing group, ineligible student, or authorized representative to
declare or report information or a change in circumstances as required under OAR 461-170-0011_or 414-xxx-
xxxx, including information available to the Department, that affects the elrecipient's eligibility to receive benefits
or the amount of benefits.q

(B) A elrecipient's unreduced liability or receipt of unreduced benefits pending a contested case hearing decision
or other final order favorable to the Department.q

(C) A élrecipient's failure to return a benefit known by the elrecipient to exceed the correct amount.q

(D) A elrecipient's use of a JOBS or SFPSS program support payment (see OAR 461-190-0211) for other than the
intended purpose.

(E)

{FrApaymentforchildcarewhentheelrecipient was not eligible for child care benefits.q
(6F) The failure of a elrecipient to pay their entire share of the cost of services or the participant fee (see OAR

461-160-0610 and 461-
(H FRER

eare¥f

{G) Inthe REF, SFPSS, and TANF programs, an overpayment caused by the elrecipient using or accessing cash
benefits in any electronic benefit transaction in any liquor store; casino, gambling, or gaming establishment; retail
establishment that provides adult-oriented entertainment in which performers disrobe or performin an
unclothed state for entertainment; or marijuana dispensary (see OAR 461-165-0010).97

(c) A fraud overpayment is an overpayment determined to be an intentional program violation (see OAR 461-195-
0601 and 461-195-0611) or substantiated through a court determining the individual made a false or misleading
statement or misrepresented, concealed, or withheld a fact for the purpose of establishing or maintaining
eligibility 9T

(d) In the SNAP program, a provider error overpayment is an overpayment made to a drug or alcohol treatment
center or residential care facility that acted as a elrecipient's authorized representative.q

(e) In a child care program, a provider error overpayment is a payment made by the Department on behalf of a
elrecipient to a child care provider when:9[

(A) Paid to an ineligible provider; orql

(B) The payment exceeds the amount for which a provider is eligible.q

(5) When an overpayment is caused by both an administrative and client error in the same month, the Department
determines the primary cause of the overpayment and assigns as either an administrative or client error
overpayment.q[

160-0800) in the month in which it is due.q
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(6) In the TANF and TA-DVS programs, when an overpayment puts the elrecipient at greater risk of domestic
violence (see OAR 461-001-0000), the overpayment is waived (see OAR 461-135-1200).97

(7) Except as provided in section (8) of this rule, the Department establishes an overpayment when the following
thresholds are exceeded:q

(a) Administrative error overpayments concerning:

(A) Cash and child care programs, when the amount is greater than $200;97

(B) SNAP open case, when the amount is greater than $100; and{

(C) SNAP closed case, when the amount is greater than $200.97

(b) Client error overpayments in:q

(A) Cash and child care programs, when the amount is greater than $200;97

(B) SNAP open case, when the amount is greater than $100; and{

(C) SNAP closed case, when the amount is greater than $200.97

(c) Provider error overpayments in:q

(A) Cash and child care programs, when the amount is greater than $200;97

(B) SNAP open case, when the amount is greater than $100;9

(C) SNAP closed case, when the amount is greater than $200.97

(8) There are no overpayment thresholds in all of the following situations:q[

(a) InSNAP program, if the overpayment was identified in a quality control review 9]

(b) In all programes, if the overpayment was caused by a elrecipient's receipt of continuing benefits in a contested
case.q[

(c) In all programes, if the overpayment was caused by possible fraud by a elrecipient or provider.
Statutory/Other Authority: ORS 409.050,411.060,411.070,411.081,411.404,411.816,412.001,412.014,
412.049,HB 2089 (2013, Section 10)

Statutes/Other Implemented: ORS 409.010,411.060,411.070,411.081,411.117,411.404,411.620,411.640,
411.690,411.816,411.892,412.001,412.014,412.049,414.025,416.350,7 CFR 273.18,42 U.S.C. 608

—_—— =
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AMEND: 461-195-0521

RULE SUMMARY: OAR 461-195-0521 is being amended to add DELC Oregon Administrative Rule references, which
aligns the rule with DELC and ODHS Office of Payment Accuracy and Recovery Interagency Agreement.

CHANGES TO RULE:

461-195-0521
Calculation of Overpayments

This rule specifies how the Department calculates an overpayment (see OAR 461-195-0501).97

(1) The Department calculates an overpayment by determining the amount the individual received, or the
payment made by the Department on behalf of the individual that exceeds the amount for which the individual
was eligible

(2) When afiling group; (see OAR 461-110-0310 and OAR 414-175-xxxx), HSD medical programs (see OAR 461-
001-0000) eligibility determination group (see OAR 410-200-0015), ineligible student, or authorized
representative (see OAR 461-115-0090 and OAR 410-200-0015) fails to report income, the Department
establishes, calculates and determines the overpayment by assigning unreported income to the applicable budget
month without averaging the unreported income, except:q

(a) An individual's earned income reported quarterly from the Employment Department is considered received by
the individual in equal amounts during the months identified in the report.q]

(b) Inthe ERDC, REF, SNAP, and TANF programs, an individual's actual self-employment income is annualized
retrospectively to calculate the overpayment.q[

(c) In the HSD medical programs, if actual income is not available for the months in which an overpayment
occurred, an individual's actual self-employment income (see OAR 410-200-0015) received during the year when
an overpayment occurred is annualized to calculate an overpayment.q

(d) In all programs, if verification of self-employment income is not provided to the Department following the
issuance of a subpoena, or is not yet available to the individual, self-employment income from a prior year is
annualized prospectively to calculate an overpayment. There is a rebuttable presumption that self-employment
income from the prior year is representative of actual self-employment income for the time of overpayment. The
presumption may be rebutted only by clear and convincing evidence.

(3) The Department establishes, calculates, and determines an administrative error overpayment (see OAR 461
195 0501) based on information initially provided by a filing group, ineligible student, or authorized
representative. The Department may calculate the administrative error overpayment by using any of the
following:ql

(a) Correct prospective budgeting (see OAR division 461-150_and OAR 414-xxx-xxxx) based on information
initially provided; or if it results in a lower overpayment amount;q

(b) Actual income; or{

(c) Averaging an individual's earned income reported quarterly from the Employment Department.q[

(4) When using prospective budgeting (see OAR division 461-150.0r OAR 414-xxx-xxxx) and the actual income
differs from the amount determined under OAR 461-150-0020(2) or OAR 414-xxx-xxxx, there may be a client
error overpayment (see OAR 461-195-0501) only when the filing group, ineligible student, or authorized
representative withheld information, failed to report a change, or provided inaccurate information. In such a case,
the Department uses the actual income to determine the amount of an overpayment.q[

(5) The Department uses actual income to determine the amount of a medical assistance overpayment caused by
possible fraud.q

(6) When afiling group, ineligible student, or authorized representative fails to report all earned income within the
reporting time frame, the earned income deduction (see OAR 461-160-0160, 461-160-0190, 461-160-0430,
461-160-0550,-and 461-160-0552, or OAR 414-xxx-xxxx) is applied as follows:q[

(a) In the OSIP, OSIPM, QMB, and REFM programs, the Department allows the earned income deduction.

(b) In the REF and TANF programs, the Department allows the earned income deduction when good cause (see
section (6) of this rule) exists.q[

(c) In the SNAP program, no deduction is applied to earned income if the amount or source of income was not
timely reported.ql

(7) For the purposes of OAR 461-195-0501 to 461-195-0561, "good cause" means circumstances beyond the
individual's reasonable control that caused the individual to be unable to report income timely and accurately.q
(8) When support is retained:q[

(a) In the TANF program, the amount of support (other than cash medical support) the Department of Justice
retains as a current reimbursement each month is added to other income to determine eligibility (see OAR 461-
001-0000). When an individual is not eligible for TANF program benefits, the overpayment is offset by the support
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the Department of Justice retains as a current reimbursement.q[

(b) For medical assistance, the amount of the cash medical support the Department retains each month is
excluded income and not used to determine eligibility. When an individual has incurred a medical assistance
overpayment, the overpayment is offset by the amount of the cash medical support the Department retains
during each month of the overpayment.q[

(9) In the REF and TANF programs, when an individual directly receives support used to determine eligibility or
calculate benefits, the overpayment is:q[

(a) If still eligible for REF or TANF program benefits, the amount of support the individual received directly; orq
(b) If no longer eligible for REF or TANF program benefits, the amount of program benefits the individual
received.q]

(10) When an overpayment occurs due to the failure of an individual to reimburse the Department, when required
by law to do so, for benefits or services (including cash medical support) provided for a need for which that
individual is compensated by another source, the overpayment is limited to the lesser of the following:q

(a) The amount of the payment from the Department;q

(b) Cash medical support; orq

(c) The amount by which the total of all payments exceeds the amount payable for such a need under the
Department's rules.q

(11) Benefits paid during a required notice period (see OAR 461-175-0050, OAR 410-200-0120, or 414-xxX-XXXX)
are included in the calculation of the overpayment when:q

(a) The filing group, HSD medical programs eligibility determination group, ineligible student, or authorized
representative (see OAR 461-115-0090-and, OAR 410-200-0015, and OAR 414-xxx-xxxx) failed to report a
change within the reporting time frame under OAR 461-170-0011-ex, OAR 410-200-0235, or OAR 414-XXX-XXXX;
andql

(b) Sufficient time existed for the Department to adjust the benefits to prevent the overpayment if the filing group,
HSD medical programs eligibility determination group, ineligible student, or authorized representative{see QAR
461-115-0090-ard-OAR410-200-0045) had reported the change at any time within the reporting time frame.
(12) Inthe SNAP program, if the benefit group (see OAR 461-110-0750) was categorically eligible under OAR
461-135-0505, there is no overpayment based on resources.

(13) Inthe OSIP and OSIPM programs, when a individual does not pay their share of the cost of services (see OAR
461-160-0610) or the OSIP-EPD or OSIPM-EPD program participant fee (see OAR 461-160-0800) in the month
in which itis due, an overpayment is calculated as follows:q[

(a) All payments made by the Department on behalf of the individual during the month in question are totaled,
including but not limited to any payment for:q[

(A) Capitation;ql

(B) Long term care services; I

(C) Medical expenses for the month in question;

(D) Medicare buy-in (when not concurrently eligible for an MSP); 91

(E) Medicare Part D:1

(F) Mileage reimbursement;q

(G) Special needs under OAR 461-155-0500 to 461-155-0710; andl

(H) Home and community-based care (see OAR 461-001-0030), including home delivered meals and non-medical
transportation.q[

(b) Any partial or late liability payment made by an individual receiving home and community-based care in-home
services or participant fee paid by an OSIP-EPD or OSIPM-EPD program participant is subtracted from the total
calculated under subsection (a) of this section. The remainder, if any, is the amount of the overpayment.q

(14) When an individual's liability is unreduced pending the outcome of a contested case hearing about that
liability the overpayment is the difference between the liability amount determined in the final order and the
amount, if any, the individual has repaid.{

(15) For medical assistance, if the individual was not eligible for one program, but during the period in question
was eligible for another program with the same benefit level, there is no overpayment.q

(16) Credit against an overpayment is allowed as follows:q]

(a) Inthe GA, REF, and TANF programs, a credit is allowed for an individual's payment for medical assistance made
during the period covered by the overpayment, in an amount not to exceed the Department fee schedule for the
service, but credit is not allowed for an elective procedure unless the Department authorized the procedure prior
to its completion.qf

(b) In the SNAP program, if the overpayment was caused by unreported earned income, verified child care costs
are allowed as a credit to the extent the costs would have been deductible under OAR 461-160-0040 and 461-
160-0430.97

(c) In all programs, for an underpayment of benefits in the program in which the overpayment occurred.ql
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(17) Inthe REF program, when an individual used or accessed cash benefits in violation of OAR 461-165-
0010(8)(a), the amount of the overpayment is the amount of cash benefits the individual used or accessed.

(18) In the SFPSS and TANF programs, when an individual used or accessed cash benefits in violation of OAR 461-
165-0010(9)(a), the amount of the overpayment is the amount of cash benefits the individual used or accessed.
Statutory/Other Authority: ORS 329A.500, 413.085,414.685, ORS 409.050,411.060,411.070,411.404,
411.660,411.706,411.816,412.014,412.049,412.124,414.231

Statutes/Other Implemented: ORS 329A.500, ORS 409.010, 411.060, 411.070,411.404,411.620, 411.630,
411.635,411.640,411.660,411.690,411.706,411.816,412.014,412.049,412.124,414.231,416.350
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AMEND: 461-195-0541

RULE SUMMARY: OAR 461-195-0541 is being amended to add DELC Oregon Administrative Rule references, which
aligns the rule with DELC and ODHS Office of Payment Accuracy and Recovery Interagency Agreement.

CHANGES TO RULE:

461-195-0541
Liability for Overpayments 9

(1) In all programs except the HSD medical, OSIP, OSIPM, QMB, REFM, and SNAP programs or a child care
program, the following persons are liable for repayment of an overpayment (see OAR 461-195-0501):97

(a) Each individual in the filing group or required to be in the filing group and the payee when the overpayment was
incurred, except an individual who did not reside with and did not know they were included in the filing group.
(b) A caretaker relative (see OAR 461-001-0000) and their spouse (see OAR 461-001-0000) who were not part of,
but resided with, the filing group when the overpayment was incurred.

(c) A parent (see OAR 461-001-0000) or caretaker relative of a child (see OAR 461-001-0000) in the benefit
group (see OAR 461-110-0750) and the spouse of the parent or caretaker relative if the parent, caretaker
relative, or spouse was a member of or resided with the filing group when the overpayment was incurred.q]

(d) An individual determined liable for an overpayment remains liable when the individual becomes a member of a
new filing group. 97

(e) An authorized representative (see OAR 461-115-0090) when the authorized representative knowingly gave
incorrect or incomplete information or intentionally withheld information resulting in the overpayment.q

(2) In the HSD medical and REFM programs, the following persons are liable for repayment of an overpayment:q
(a) Each individual in the filing group, the HSD medical programs eligibility determination group (see OAR 410-
200-0015), or required to be in the filing group and the payee when the overpayment was incurred, except an
individual who ---9[

(A) Was a child or dependent child (see OAR 461-001-0000) at the time of the overpayment; orq

(B) Did not reside with and did not know they were included in the filing group .9l

(b) A caretaker relative and their spouse who were not part of, but resided with, the filing group or HSD medical
programs eligibility determination group when the overpayment was incurred.q

(c) A parent or caretaker relative of a child in the filing group or HSD medical programs eligibility determination
group and the spouse of the parent or caretaker relative if the parent, caretaker relative, or spouse was a member
of or resided with the filing group or HSD medical programs eligibility determination group when the
overpayment was incurred.

(d) An authorized representative (see OAR 461-115-0090 and OAR 410-200-0015) when the authorized
representative knowingly gave incorrect or incomplete information or intentionally withheld information that
resulted in the overpayment.q[

(3) In a child care program:11

(a) An overpayment caused by administrative error is collectible as follows:q

(A) The provider is liable for a provider overpayment made on behalf of a elientrecipient (see OAR 461-195-0301)
eligible for child care payments.q

(B) Each adult in the filing group or required to be in the filing group is liable for an overpayment if the elrecipient
was not eligible for the payment.q[

(b) Each adult in the filing group or required to be in the filing group is liable for a client error overpayment_(see
OAR 461-195-0501), and a provider is liable for an overpayment caused by the provider. The elrecipient and
provider are jointly and severally liable for an overpayment caused by both. In the case of an alleged provider
overpayment, a provider's failure to provide contemporaneous records of care provided creates a rebuttable
presumption that the care was not provided.

(c) An adult who cosigned an application with a minor provider applicant is liable for an overpayment incurred by
the minor provider.q[

(d) An authorized representative (see OAR 461-145-009014-xxx-xxxX) is liable for an overpayment when the
authorized representative knowingly gave incorrect or incomplete information or intentionally withheld
information that resulted in the overpayment.q]

(4) In the GA, OSIP, OSIPM, and QMB programs, the following persons are liable for repayment of an
overpayment:q[

(a) Each individual in the filing group or required to be in the filing group and the payee when the overpayment was
incurred, except an individual who ---9[

(A) Was a child or dependent child at the time of the overpayment; orl

(B) Did not reside with and did not know they were included in the filing group.
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(b) A caretaker relative and their spouse who were not part of, but resided with, the filing group when the
overpayment was incurred.

(c) A parent or caretaker relative of a child in the filing group and the spouse of the parent or caretaker relative if
the parent, caretaker relative, or spouse was a member of or resided with the filing group when the overpayment
was incurred.

(d) An authorized representative when the authorized representative knowingly gave incorrect or incomplete
information or intentionally withheld information that resulted in the overpayment.q[

(5) In the SNAP program, the following persons are liable for repayment of an overpayment or a claim that results
from trafficking (see OAR 461-195-0601(2)) of SNAP benefits:q

(a) The primary person (see OAR 461-001-0015) of any age, an ineligible student in the household, and all adults
(see OAR 461-001-0015) who were members of or required to be in the filing group (see OAR 461-110-0370)
when excess benefits were issued.q

(b) A sponsor of a non-citizen household member if the sponsor is at fault, for payments prior to November 21,
2000.97

(c) A drug or alcohol treatment center or residential care facility that acted as the authorized representative of the
elrecipient. 9]

(d) An authorized representative when the authorized representative knowingly gave incorrect or incomplete
information or intentionally withheld information that resulted in the overpayment.q[

(e) For a claim that results in trafficking, the payee and the authorized representative when they actually traffic
the benefits.q]

(6) Except as provided otherwise in section (7) of this rule, in all programs, both a non-citizen and the sponsor of
the non-citizen are liable for an overpayment incurred if the overpayment results from the failure of the sponsor
to provide correct information (see OAR 461-145-0820 to 461-145-0840). If the sponsor had good cause (see
OAR 461-195-0521(5)) for withholding the information, the sponsor is not liable for the overpayment.q

(7) Inthe SNAP program, the sponsor of a non-citizen is not liable under section (6) of this rule for payments on or
after November 21, 2000.9

(8) In the HSD medical programs, the November 2013 amendments to OAR 461-195-0501,461-195-0521, 461-
195-0541, and 461-195-0561 apply as of October 1,2013.

Statutory/Other Authority: ORS 409.050,411.060,411.404,411.816,412.014,412.049, 329A.500, 413.085,
414.685

Statutes/Other Implemented: ORS 409.010,411.060,411.087,411.404,411.630,411.635,411.640,411.690,
411.816,412.014,412.049,416.350, 329A.500
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AMEND: 461-195-0561

RULE SUMMARY: OAR 461-195-0561 is being amended to add DELC Oregon Administrative Rule references, which
aligns the rule with DELC and ODHS Office of Payment Accuracy and Recovery Interagency Agreement.

CHANGES TO RULE:

461-195-0561
Compromise or Adjustment of an Overpayment Claim

(1) This rule section specifies when and how the Department may compromise an overpayment (see OAR 461-
195-0501) claim.q

(a) The Department may consider a request to compromise an overpayment claim only if the estimated
administration and collection costs necessary to collect the account in full likely exceed the current balance of the
overpayment.q[

(b) The following limitations apply to the compromise of an overpayment claim:q

(A) The authority of the Department to compromise may be limited by federal or state law.q

(B) The Department may compromise a claim only once it is a liquidated claim (see OAR 461-195-0551).91

(C) The Department may compromise a claim only if the requester has made a good faith effort to repay the
overpayment.q[

(D) The Department may not compromise:q

(i) A fraud overpayment claim;q

(ii) Any overpayment claim, unless 36 months have passed since the requester initially was notified of the
overpayment;q[

(iii) An overpayment claim if the debtor has the ability to repay the overpayment in full within 36 months of the
request date.q[

(iv) An overpayment claim for less than 75 percent of the total amount of the claim.q

(v) An overpayment claim if the debtor is a member, currently or in the previous 12 months, of a filing group or
HSD medical programs eligibility determination group (see OAR 410-200-0015) that received benefits under the
program in which the overpayment occurred.

(vi) A child care provider overpayment claim if the provider, currently or in the previous 12 months, received a
direct provider payment for child care under division 165 of this chapter of rules.or OAR 414-xxx-xxxx.]

(c) The Department may allow a compromised claim to be paid in installments over a period not to exceed 90
days.ql

(d) During the 12 months following the date of the compromise agreement, the Department reserves the right to
collect the original unmitigated claim through benefit reduction under OAR 461-195-0551.9

(2) The Department may adjust a medical assistance overpayment that as of April 21, 2021, was a liquidated claim,
as follows:q[

(a) The liquidated claim may be adjusted so that on or after September 1, 2021 the balance owed is $0.00, except
for:qT

(A) A fraud overpayment claim,q

(B) An overpayment claim caused by receipt of continuing benefits in a contested case, orq[

(C) A medical assistance provider overpayment claim.q]

(b) The Department may retain payments received before September 1,2021.97

(c) This rule section does not apply to estate administration (OAR 461-135-0832 to 461-135-0847).
Statutory/Other Authority: ORS 409.050,411.060,411.404,411.816,412.014,412.049,2013 HB 2089 Sect. 10,
409.040

Statutes/Other Implemented: ORS 409.010,411.060,411.404,411.635,411.816,412.014,412.049,416.350,
409.040
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AMEND: 461-195-0601

RULE SUMMARY: OAR 461-195-0601 is being amended to add DELC to add DELC Oregon Administrative Rule
references, which aligns the rule with DELC and ODHS Office of Payment Accuracy and Recovery Interagency
Agreement.

CHANGES TO RULE:

461-195-0601
Intentional Program Violations; Defined 1

(1) In the child care programs, a provider commits an intentional program violation (IPV) by intentionally making a
false or misleading statement or misrepresenting, concealing, or withholding information related to hiserhetheir
request to be eligible for a child care payment under OAR 461-165-0180_or 414-xxx-xxxX, or a claim for a child
care payment.q[

(2) In the SNAP program:q[

(a) Anindividual commits an intentional program violation by:q

(A) Making a false or misleading statement or misrepresenting, concealing or withholding a fact relating to the use,
presentation, transfer, acquisition, receipt, possession, or trafficking (see OAR 461-195-0601(2)(b)) of SNAP
benefits; orql

(B) Committing any act that constitutes a violation of the Food Stamp Act, the SNAP program regulations, or any
state statute relating to the use, presentation, transfer, acquisition, receipt, possession, or trafficking of SNAP
benefits.q

(b) "Trafficking" means any of the following:qT

(A) The buying, selling, stealing, or other exchange of SNAP benefits for cash or consideration other than eligible
food, either directly or indirectly, in complicity or collusion with others or acting alone.

(B) The exchange of firearms, ammunition, explosives, or controlled substances (as defined in section 802 of title
21, United States Code), for SNAP benefits.q]

(C) Purchasing a product with SNAP benefits that has a container return deposit with the intent of obtaining cash
by intentionally discarding the product and returning the container for the deposit amount.q

(D) Purchasing a product with SNAP benefits with the intent of obtaining cash or consideration other than eligible
food by intentionally reselling the product purchased with SNAP benefits.q

(E) Intentionally purchasing products originally purchased with SNAP benefits in exchange for cash or
consideration other than eligible food.q

(3) In the SFPSS program, an individual commits an intentional program violation by intentionally:9T

(a) Making a false or misleading statement or misrepresenting, concealing, or withholding a fact for the purpose of
establishing or maintaining eligibility (see OAR 461-001-0000) for SFPSS or increasing, or preventing a reduction
in, the amount of the SFPSS grant; orq[

(b) Committing any act intended to mislead or to conceal or withhold information for the purpose of establishing
or maintaining eligibility for SFPSS or increasing, or preventing a reduction in, the amount of the SFPSS grant.q[
(4) In the REF, REFM, and TANF programs, an individual commits an intentional program violation by
intentionally:q

(a) Making a false or misleading statement or misrepresenting, concealing, or withholding a fact for the purpose of
establishing or maintaining eligibility for the REF, REFM, or TANF programs, or increasing or preventing a
reduction in the amount of the REF or TANF grant; orq[

(b) Committing any act intended to mislead or to conceal or withhold information for the purpose of establishing
or maintaining eligibility for the REF, REFM, or TANF programs, or increasing or preventing a reduction in the
amount of the REF or TANF grant.

Statutory/Other Authority: ORS 411.060,411.660,411.816,412.014,412.049

Statutes/Other Implemented: ORS 411.060,411.630,411.635,411.660,411.816,412.014,412.049
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AMEND: 461-195-0611

RULE SUMMARY: OAR 461-195-0611 is being amended to add DELC Oregon Administrative Rule references, which
aligns the rule with DELC and ODHS Office of Payment Accuracy and Recovery Interagency Agreement.

CHANGES TO RULE:

461-195-0611
Intentional Program Violations; Establishment and Appeal 11

(1) Inthe ERDC, REF, REFM, SNAP, and TANF programs, an IPV is established by a state or federal court, by an
administrative agency in a contested case, or by a person signing the designated form acknowledging the IPV and
waiving the right to an administrative hearing. If the IPV will be established in a contested case, the Department
initiates the IPV hearing.q[

(2) Except as provided in section (3) of this rule, there is no administrative appeal after a person waives the right to
an IPV hearing and the penalty may not be changed by subsequent administrative action.q[

(3) A person who waives the right to an IPV hearing may seek relief in court or request a contested case hearing on
the sole issue of whether the waiver was signed under duress (see OAR 461-025-0310.and 414-xxx-xxxx). If there
is a determination that the waiver was signed under duress, the initial IPV penalty is void, and:qT

(a) If a court determines that a waiver was signed under duress, the court may determine whether an IPV occurred
and the amount of the penalty.

(b) If an administrative law judge determines that a waiver was signed under duress, the Department may initiate
an IPV hearing to determine whether an IPV occurred and the amount of the penalty.

Statutory/Other Authority: 411.060,411.095,411.816,412.049, ORS 329A.500, 409.050,413.085,414.685
Statutes/Other Implemented: 411.060,411.095,411.816,412.049,409.010
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AMEND: 461-195-0621

RULE SUMMARY: OAR 461-195-0621 is being amended to add reference to DELC, which aligns the rule with DELC
and ODHS Office of Payment Accuracy and Recovery Interagency Agreement. OAR 461-195 0621 is also being
amended to prevent the Department from establishing an overpayment for an amount above restitution ordered by a
court.

CHANGES TO RULE:

461-195-0621
Intentional Program Violations; Penalties and Liability for Overpayments

(1) Disqualification penalties resulting from intentional program violations and other violations of law are listed in
this rule. An individual may be subject to disqualification for an intentional program violation (IPV) (see OAR 461-
195-0601) only if the individual was advised of the disqualification penalties prior to committing the IPV. A
disqualification established in another state or established in the Food Distribution Program on Indian
Reservations continues in effect in Oregon.q

(2) Inthe ERDC program, if an IPV is established against an individual through a contested case hearing, a waiver
of the right to hearing, or by a state or federal court, that individual is liable for repayment to the Department of
the fuII amount of overpayment (see OAR 461-195- 0501) the Department has established. —'Fheameunt—e#

ewed—te—t—he—Depathent— Payments of restltutlon to the Department are credlted agalnst the amou nt owed A
ehentrecipient (see OAR 461-195-0301) is not subject to an IPV disqualification but is still required to repay
overpayment amounts q

{b} A child care provider who has incurred an overpayment established as an IPV claim afterSeptember30,2005
is ineligible for payment---9

(Aa) For six months and until the full amount of the overpayment is paid; or{

(Bb) Permanently, if the Child-Care-Proegram-ManagerDepartment of Early Learning and Care (DELC) finds that

such ineligibility is in the public interest. The following is a non-exclusive list of reasons that support a
determination of permanent ineligibility: safety concerns; or, the likelihood of future violations; or, the degree of
egregiousness of any of the established IPVs; or, the degree of primary involvement in the violation by the
provider.q[

(4) Inthe REF, REFM, SNAP, and TANF programs, when an IPV is established against an individual through a
contested case hearmg, awaiver of the right to hearlng, or by astateor federal court:ql

{b} Except as otherwise set forth in this section, the individual is disqualified from receiving benefits in the
program in which the IPV was committed for a period of 12 calendar months for the first IPV, 24 calendar months
for the second IPV, and permanently for the third IPV.q[

(c) In the REF and REFM programs, the individual is disqualified from receiving benefits in the program in which
the IPV was committed for the remaining twelve months of eligibility.q

(d) Anindividual found by a federal, state, or local court to have traded a controlled substance for SNAP benefits is
disqualified from participation in the SNAP program as follows:[

(A) For a period of two years upon the first occasion.q

(B) Permanently upon the second occasion.q

(e) Anindividual found by a federal, state, or local court to have traded firearms, ammunition, or explosives for
SNAP benefits is permanently disqualified from participation in the SNAP program.q

(f) An individual convicted of trafficking (see OAR 461-195-0601) benefits for a value of $500 or more is
permanently disqualified from participation in the SNAP program.q

(g) Anindividual is disqualified for a 10-year period, except if permanently disqualified under subsection (b) of this
section, from receiving benefits in the program in which the individual committed fraud if the individual --9[

(A) In TANF program:91

(i) Is convicted in state or federal court of having made a fraudulent statement or representation with respect to
the place of residence of the individual in order to receive assistance simultaneously from two or more states
under programs that are funded under Title IV or XIX of the Social Security Act; orq

(ii) Is found in an IPV hearing or admits, in a written waiver of the right to an IPV hearing, to having made a
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fraudulent statement or representation with respect to the identity or place of residence of the individual in order
to receive benefits simultaneously from two or more states.q[

(B) In the SNAP program, is found to have or admits to having made a fraudulent statement or representation with
respect to the identity or place of residence of the individual in order to receive multiple SNAP benefits
simultaneously.q[

(5) If the TANF grant is affected by the IPV penalty imposed under this rule, eligibility (see OAR 461-001-0000)
for and the level of SNAP benefits are determined in accordance with OAR 461-145-0105.9

(6) Once a disqualification period begins, it continues uninterrupted until completed, regardless of the eligibility of
the filing group (see OAR 461-110-0310) of the disqualified individual.

Statutory/Other Authority: 409.050,411.060,411.816,412.049, ORS 329A.500

Statutes/Other Implemented: 409.010,411.060,411.816,412.049, ORS 329A.500,7 CFR 273.16,7 CFR 273.18,
45 CFR 400
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