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Discussion/Interpretation: This draft rule package is available for review and 
comment until May 24, 2005. 
 
Rule 461-101-0010 is being amended to clarify that special needs are a part of the 
Oregon Supplemental Income Program. 
 
Rule 461-105-0010 is being amended to accurately reflect the 90-day application 
processing time frame for the OSIPM program. 
 
Rule 461-110-0370 is being amended to clarify that the decision for an elderly 
individual, who meets certain criteria, to be considered a separate filing group from the 
others with whom they purchase and prepare can be made by either the elderly person 
or the others with whom they purchase and prepare.  The rule is further being 
amended to exclude from the filing group persons who have already been members of 
another FS filing group in the month of application.  In addition, the rule is being 



DHS 0079 (02/04) 

amended to add that a live-in attendant must be a paid provider of services. 
 
Rule 461-120-0120 is being amended to bring the Oregon State Refugee Program in 
line with federal guidelines. The TVPRA (Trafficking Victims Protection Reauthorization 
Act of 2003) considers certain family members of trafficking victims as eligible for 
federally funded or administered benefits and services to the same extent as refugees. 
This includes: the TANF, OSIP, BCCM, MAA, MAF, OHP, OSIPM, SAC, GA, GAM, 
and Food Stamp programs. 
 
Rule 461-120-0125 is being amended to bring the Oregon State Refugee Program in 
line with federal guidelines. The TVPRA (Trafficking Victims Protection Reauthorization 
Act of 2003) considers certain family members of trafficking victims as eligible for 
federally funded or administered benefits and services to the same extent as refugees. 
This includes: the TANF, OSIP, BCCM, MAA, MAF, OHP, OSIPM, SAC, GA, GAM, 
and Food Stamp programs. 
 
Rule 461-125-0330 is being amended to rename Medical Disability Review Team 
(MDRT) to Presumptive Medicaid Disability Determination Team (PMDDT). 
 
Rule 461-130-0330 is being amended in order to change the policy regarding JOBS 
disqualification penalty.  Instead of starting at the third month of disqualification as is 
done under current disqualification policy, applicants who fail, without good cause, to 
participate in JOBS activities will start at no less than the second month of 
disqualification penalty.  If a TANF grant for a non-cooperating applicant is opened on 
any date in the month other than the first day, the grant will open at no less than the 
second month of the disqualification penalty.  If the grant opens on the first calendar 
day of the month, the grant will open at not less than the third month of disqualification.  
This amendment will change TANF program policy.  It is not a clarification of current 
policy. 
 
Rule 461-135-0400 is being amended to preserve access to student child care for 
students attending not-for-profit higher institutions. 
 
Rule 461-135-0570 is being amended to align this rule with the federal regulations.  
This includes policy on students attending colleges or universities.  Student status 
must be reviewed anytime the student attends classes in a college or university that 
offers degrees except when attending GED, ABE, ESL or similar high school 
equivalency programs. 
 
Rule 461-135-1110 is being amended to reflect the annual change to the Expected 
Family Contribution (EFC) related to Pell Grant eligibility for 2005-2006.  The EFC 
amount for 2005-2006 is established in the Consolidated Appropriations Act, 2005 
(P.L. 108-447). The 2005-2006 EFC amount remains unchanged from 2004-2005. 
 
Rules 461-140-0040 and 461-145-0920 are being amended to clarify gross income for 
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self-employment is the gross sales and receipts and that newspaper carriers may be 
considered self-employed for all programs if the business considers them to be 
independent contractors. 
 
Rule 461-145-0365 is being amended to clarify how to count income from the National 
and Community Service Trust Act (NCSTA) of 1993 for GA, GAM, OSIP, OSIPM, and 
QMB. 
 
Rules 461-145-0910 and 461-150-0090 are being amended to merge all policies about 
annualizing income into one location and to conform to federal regulations on 
annualizing income when the business has been in operation for less than one year. 
 
Rule 461-145-0920 is also being amended to remove the word “verifiable” and to 
clarify policy on allowable costs for producing self-employment income. 
 
Rule 461-150-0055 is being amended to clarify existing policy regarding changes in 
resources that occur during the Oregon Health Plan (OHP) certification period. The 
rule is amended to reflect that changes in resources do not affect the eligibility of a 
benefit group during their certification period or until their eligibility otherwise ends once 
the group has been determined eligible. 
 
Rule 461-160-0055 is being amended to add policy stating that the cost of companion 
animals can be allowed as a medical deduction for Food Stamps. 
 
Rule 461-160-0620 is being amended to conform with the requirements in Section 
1924(d)(3)(B) of the Social Security Act which indexes the amount of income a resident 
of a nursing facility or a resident of a living arrangement covered under Section 1915(c) 
of the Social Security Act, may divert back to their spouse who resides in the 
community. The applicable amount subject to diversion is a percentage of the federal 
poverty level, as published in the Federal Register on February 18, 2005,  which is 
150% for a two person family size. 
 
Rule 461-170-0025 is being adopted to clarify existing policy and rule related to 
reporting requirements for individuals receiving Extended Medical (EXT) benefits.  The 
rule establishes what changes must be reported for individuals receiving EXT benefits. 
 
Rule 461-170-0101 is being amended to remove groups consisting of only elderly and 
disabled people with no earned income from the list of filing groups who may not 
participate in SRS.  The rule is further being amended to add filing groups containing 
person(s) who are in MRS for another program to the list of those filing groups who 
may not participate in SRS.   
 
Rule 461-170-0102 is being amended to clarify that households in which all members 
are elderly or disabled and have no earned income will not be required to complete an 
interim change report while they are participating in SRS.    
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Rule 461-175-0300 is being amended to remove the term "decision notice".  This term 
is expressly defined in state policy.  Federal regulations do not require a decision 
notice when a Food Stamp household needs to be notified at certification that their 
benefits will reduce when their TANF or GA benefits begin. 
 
Rule 461-180-0090 is being amended to clarify existing policy regarding the effective 
dates for medical benefits in the General Assistance Medical (GAM), Medical 
Assistance Assumed (MAA), Medical Assistance to Families (MAF), Oregon Health 
Plan (OHP), Oregon Supplemental Income Program Medical (OSIPM), Qualified 
Medical Beneficiary Program - Disabled Worker (QMB-DW), Refugee Medical (REFM) 
and Substitute Adoptive Care (SAC). The rule is amended to reflect that if a client does 
not complete the application within the time period described in 461-115-0190, the 
application will be denied, and the determination of an effective date requires a new 
date of request. 
 
Rule 461-180-0130 is being amended to clarify that the effective date for restoring food 
stamp benefits that were lost due to underpayment, denial or closure is the first of the 
month following the earliest of the month the benefit group notifies the branch office of 
the possible loss or the month the branch office discovers the loss or the date a 
hearing is requested. 
 
Rule 461-190-0197 is being amended to require that clients participating in the 
microenterprise component provide to the department semi-annual statements of the 
client’s income prepared by a certified public accountant, bookkeeping firm, or other 
entity approved by the Department according to generally accepted accounting 
principles. 
 
Rule 461-190-0406 is being amended to remove an out-of-date reference to "or Food 
Stamp benefits".  
 
 
Implementation/Transition Instructions:  
 
Training/Communication Plan:  
 
Local/Branch Action Required:  
 
Central Office Action Required:  
 
Field/Stakeholder review: Yes  No 

If yes, reviewed by:   
 
Filing Instructions:  N/A 
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If you have any questions about these draft rules, contact: 
Contact(s): Annette Tesch 
     Phone: (503) 945-6067 Fax: 503-373-7032 

    
     E-mail: annette.tesch@state.or.us 

 
 


