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Discussion/Interpretation: This draft rule package is available for review and comment until 
August 22, 2006. 
 
OAR 461-001-0000 is being amended to include in one rule and update several definitions currently 
located in separate rules in other parts of Chapter 461. The definition of "countable" is being moved 
from OAR 461-140-0010(2). The definition of "equity value" is being moved from OAR 461-140-
0050(1)(a). The definition of "fair market value" is being moved from OAR 461-140-0050(1)(b). The 
definitions of "lump sum income" and "periodic income" are being moved from OAR 461-140-0100. 
The definition of "real property" is being moved from OAR 461-145-0420. 
 
OAR 461-007-0124 which covers the payment of attorney fees on SSI appeals is being repealed 
because the rule is obsolete. These fees are now paid by the federal government. This repeal makes 
permanent a temporary rule suspension which was effective on July 1, 2006. 
 
OAR 461-025-0300 regarding contested case hearings is being amended to clarify the contested 
cases covered by the rules in division 461-025 and to correct a cross-reference to a rule whose 
sections were renumbered. 
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OAR 461-025-0305, 461-025-0310, 461-025-0350, and 461-025-0371 are being amended to 
reference the Office of Administrative Hearings and remove outdated references to hearings officers 
and the Hearings Officer Panel. 
 
OAR 461-025-0311 -- which sets out whether a client is entitled to continuing benefits for public 
assistance, medical assistance, and food stamps while a hearing is pending -- is being amended to 
include some mass change notices. 
 
OAR 461-025-0316 about Intentional Program Violation hearings in the Food Stamp program is being 
amended to use terms consistently within the rule, to cross-reference other rules, to indicate that the 
Department initiates the hearing, and to update terminology. OAR 461-195-0611 and 461-195-0621 
about Intentional Program Violations are being amended to indicate that the Department initiates the 
hearing, clarify references to the ERDC and child care programs, and resolve an inconsistency 
between the two rules about the notice process requirements. 
 
OAR 461-110-0370, 461-155-0190 and 461-160-0430 are being amended to reflect the annual 
increase in the standards for the Food Stamp Program as published by the Food and Nutrition 
Service in July or August. In addition, OAR 461-160-0420 is being amended to reflect the annual 
change in the Standard Utility Allowances. Each year Oregon surveys utility companies and the 
general public about increases in utility costs. The utility allowances are derived from these surveys 
and approved by the Food and Nutrition Service in the Food Stamp Program State Plan. There are 
three utility allowances. The full utility allowance (FUA) is for those households that have heating and 
cooling costs. The limited utility allowance (LUA) is for those households with more than one non-
heating/cooling utility cost. The Single utility allowance (TUA) is for those households with only one 
utility non-heat/cooling cost. This is most commonly a telephone. 
 
OAR 461-110-0630 is being amended to cross-reference a new rule being adopted about persons 
who are fleeing felons or are in violation of parole, probation, or post-prison supervision and to re-
organize the rule so it is easier to follow. OAR 461-135-0560 is being adopted to identify in one rule 
the federal law requiring persons who are fleeing felons or are in violation of parole, probation, or 
post-prison supervision to be ineligible for food stamps and TANF benefits. OAR 461-175-0220 is 
being amended to describe the due process notices sent to fleeing felons and persons disqualified 
due to being in violation of parole, probation or post-prison supervision. 
 
OAR 461-115-0030 about the date of request to start the application process is being amended so 
that the title of the rule is a closer match to its content. This rule is also being amended to indicate 
that the section about contacting the Department applies in the Food Stamp program. 
 
OAR 461-115-0530 is being amended to state that the certification period for the Children’s Health 
Insurance Program (CHIP or OHP-CHP) is 12 months. The certification period is the period for which 
a client is certified eligible for the program. Previously, the certification period was set at 6 months. 
This amendment makes permanent a temporary rule adopted on June 1, 2006. 
 
OAR 461-120-0125 is being amended to make permanent a temporary rule adopted on July 1, 2006 
that adds the Medicare Savings Programs -- QMB, SMB and SMF -- to programs that evaluate 
citizenship and legal alien status when determining eligibility. Under this amendment, the Department 
will use the same criteria as it does for the Oregon Supplementary Income Program (OSIPM) when 
doing this evaluation. 
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OAR 461-135-0570 is being amended to facilitate eligibility for higher education students by allowing 
them to qualify for the Food Stamp program when working an average of 20 hours per week, rather 
than requiring at least 20 actual hours of work in each work. 
 
OAR 461-135-0580 is being amended to update its language about individuals with disabilities. No 
policy changes are included in this amendment. 
 
OAR 461-135-0708, which is currently OAR 461-140-0410 and concerns the criteria for a 
Department-approved Plan for Self Support, is being amended and renumbered to incorporate 
requirements related to segregated resources in a Plan for Self Support from OAR 461-140-0420, 
requirements for cooperation with the Plan for Self Support from OAR 461-140-0430 and 
requirements for a new or revised Plan for Self Support from OAR 461-140-0440. OAR 461-140-0430 
and 461-140-0440 are being repealed. OAR 461-135-0708 is also being amended to make it more 
concise and to improve clarity. These rules affect clients in the General Assistance (GA--currently 
closed), GA Medical (GAM--currently closed), Oregon Supplemental Income Program (OSIP, 
providing cash and medical to the elderly and people with disabilities), OSIP Medical (OSIPM, 
providing medical to the elderly and people with disabilities) and Qualified Medicare Beneficiary 
(QMB) programs. 
 
OAR 461-135-0710 about specific eligibility requirements in the OSIP (Oregon Supplemental Income 
Program) and OSIPM (Oregon Supplemental Income Program – Medical) programs is being 
repealed. These topics are covered in other rules. 
 
OAR 461-135-0844 is being amended to clarify that the rule applies to hardship waivers under OAR 
461-135-0841, reference the Office of Administrative Hearings, and remove outdated references to 
hearings officers, AFSD, and a repealed rule. 
 
OAR 461-135-0850 about the Repatriate Program is being amended so that the rule is consistent 
with the Oregon State Emergency Repatriation Plan. This amendment updates the eligibility 
requirements, benefit levels, and terminology for individuals with disabilities. 
 
OAR 461-135-1175 which concerns the Senior Farm Direct Nutrition Program is being amended so 
that this rule cross-references the rule which states that these benefits do not affect other benefits, 
instead of repeating that rule. OAR 461-145-0190 is being amended to update the name of one of the 
food programs to the new name chosen by DHS and to add a cross reference to that new rule. 
 
OAR 461-140-0010 regarding the availability of assets is being amended to cross-reference other 
pertinent rules and to clarify the rule and the terms used. This rule affects all Department clients 
whose eligibility is determined under the rules in chapter 461. 
 
OAR 461-140-0020 about the availability of resources for consideration in the eligibility process for 
public assistance, medical assistance, and food stamp programs is being amended to clarify when 
jointly owned resources are considered available and to incorporate language from other rules that 
belongs in this rule and to remove language that belongs in other rules. 
 
OAR 461-140-0050 about determining the value of a resource for consideration in the eligibility 
process for public assistance, medical assistance, and food stamps is being repealed. The 
subsections about equity and fair market value are being moved to OAR 461-001-0000. The 
subsection about life insurance is being moved to OAR 461-145-0320. The section about vehicles is 
being moved to OAR 461-145-0360. The section about real property is being moved to OAR 461-
145-0420. 
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OAR 461-140-0070 about the treatment of excluded income as part of the eligibility process for food 
stamps, public assistance, and medical assistance is being amended to remove items that are 
covered in other administrative rules (OAR 461-145-0140 and 461-145-0460). 
 
OAR 461-140-0100 is being repealed. This rule concerns definitions of periodic and lump-sum 
income for consideration in the eligibility process for public assistance, medical assistance, and food 
stamps. These definitions are being moved to OAR 461-001-0000. 
 
OAR 461-140-0110 about periodic income is being amended to move the definition of periodic 
income from this rule to OAR 461-001-0000 and then cross-reference this new definition. 
 
OAR 461-140-0120 about the treatment of lump-sum income in the eligibility process for food stamps, 
public assistance and medical assistance is being amended to clarify the rule, update cross-
references to other rules, incorporate language from OAR 461-140-0123 which is being repealed, and 
update state policy on the treatment of lump sum income for the food stamp program by complying 
with federal regulations that count lump-sum income under $30 as a resource. OAR 461-140-0123 is 
being repealed and its topics consolidated into OAR 461-140-0120. 
 
OAR 461-140-0250 --- which concerns the determination of uncompensated value upon which a 
disqualification period is based for clients of food stamps, public assistance, and medical 
assistance --- was amended by temporary rule effective July 1, 2006 to clarify the rule and to make 
the rule consistent with other rules amended due to implementation of the Deficit Reduction Act of 
2005 that apply to clients in the GA (General Assistance, currently closed), GAM (General Assistance 
Medical, currently closed), OSIP (Oregon Supplemental Income Program), OSIPM (Oregon 
Supplemental Income Program Medical, providing medical coverage to the elderly and individuals 
with disabilities), and QMB (Qualified Medicare Beneficiaries) programs. The rule was amended to 
cover the calculation of uncompensated value for any asset, regardless of whether the asset is 
income or a resource (currently the rule only mentions transfers of resources). This rule also was 
amended to allow for exclusion in the calculation of the client’s resource limit amount and to clarify 
what constitutes the fair market value of an annuity. This rule amendment would make the temporary 
changes permanent. 
 
OAR 461-140-0260 which concerns disqualification of Food Stamp clients due to resource transfers 
is being amended to cross-reference other rules, clarify the date the disqualification starts, and clarify 
to whom the disqualification applies. 
 
OAR 461-140-0270 about disqualification due to a resource transfer in the MAA (Medical Assistance 
Assumed), MAF (Medical Assistance to Families), REF (Refugee Assistance), REFM (Refugee 
Assistance Medical), SAC (Medical Coverage for Children in Substitute or Adoptive Care), and TANF 
(Temporary Assistance to Needy Families) programs is being amended to cross-reference other rules 
and update terminology. 
 
OAR 461-140-0296 is being amended update the amount used to calculate the number of months of 
ineligibility due to a disqualifying transfer of assets in the GA (General Assistance, currently closed), 
GAM (General Assistance Medical, currently closed), OSIP (Oregon Supplemental Income Program), 
OSIPM (Oregon Supplemental Income Program Medical, providing medical coverage to the elderly 
and individuals with disabilities), and QMB (Qualified Medicare Beneficiaries) programs. This amount 
is calculated by using the average monthly cost to a private patient of nursing facility services in the 
State. 
 
OAR 461-145-0040 is being amended to clarify how burial funds and burial arrangements are treated 
in the eligibility process for food stamps, public assistance, and medical assistance, state that only 
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one burial arrangement per filing group member is excluded in some programs, and align food stamp 
policy with TANF policy on this topic. 
 
OAR 461-145-0090 about the treatment of disability benefits in the eligibility process for public 
assistance, medical assistance, and food stamps is being amended to identify the public and private 
disability benefits that are covered by other rules instead of this rule. This rule is also being amended 
to remove a reference to OAR 461-145-0120 regarding the treatment of temporary employer-
sponsored disability payments received monthly or more frequently and to state how employer-
sponsored disability payments (the reference to "temporary" has been removed as there is no 
distinction between "temporary" employer-sponsored disability payments and employer-sponsored 
disability payments for the purposes of this rule) payments are treated in the ERDC (Employment or 
Education-Related Day Care), FS (Food Stamps), OHP (Oregon Health Plan), REF (Refugee 
Assistance), REFM (Refugee Assistance Medical), and SAC (Medical Coverage for Children in 
Substitute or Adoptive Care) programs. 
 
OAR 461-145-0120 about what is considered earned income in the eligibility process for food stamps, 
public assistance, and medical assistance, is being amended to update cross-references to other 
rules and the remove the reference about temporary income from employer funded disability 
insurance and worker’s compensation which is addressed in another rule. 
 
OAR 461-145-0150 --- which concerns the treatment of educational income as part of the eligibility 
process for food stamps, public assistance, and medical assistance --- is being amended to align food 
stamp policy with TANF. This amendment allows Food Stamp clients to exclude all educational loans 
as well as all educational income authorized by the Carl D Perkins Vocational and Applied 
Technology Education Act. 
 
OAR 461-145-0170 is being amended clarify the rule and to exclude from consideration in the 
eligibility process for the Food Stamp program all energy assistance payments made under any 
federal, state or local law except those issued in the TANF program. 
 
OAR 461-145-0250, which concerns the treatment of income-producing property for clients of public 
assistance, medical assistance, and food stamps, is being amended to cross-reference the definition 
of equity value being added to OAR 461-001-0000. OAR 461-145-0910, which concerns whether 
clients of public assistance, medical assistance, and food stamps are considered self-employed, is 
being amended to resolve an apparent conflict with OAR 461-145-0250 about clients receiving 
income from income-producing property. 
 
OAR 461-145-0320 about the treatment of life insurance as part of the eligibility process for clients of 
food stamps, public assistance, and medical assistance, is being amended to incorporate language 
about the value of a life insurance policy that is currently part of OAR 461-140-0050. This rule is also 
being amended to make the rule consistent with OAR 461-145-0040 about the treatment of life 
insurance for grandfathered OSIP (Oregon Supplemental Income Program) and OSIPM (Oregon 
Supplemental Income Program Medical) clients. 
 
OAR 461-145-0330, about the treatment of loan income in the eligibility process for food stamps, 
public assistance, and medical assistance is being amended to clarify how loan income will be 
counted for food stamps. 
 
OAR 461-145-0350 is being repealed and its text is being moved to OAR 461-145-0360 to use a 
single rule cover the treatment of motor vehicles in determining eligibility for food stamps, public 
assistance, and medical assistance. OAR 461-145-0360 is being amended to incorporate language 
from OAR 461-140-0050(3) and 461-145-0350, revise the description of how fair market value for a 
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motor vehicle is determined, change the treatment of motor vehicles by the Food Stamp program to 
align with the TANF program, comply with ORS 411.700, and cross-reference other rules that define 
terms used in this rule. 
 
OAR 461-145-0380 is being amended to indicate that if funds from specific retirement plans 
authorized under the Internal Revenue Service Code of 1986 are used to purchase trusts or 
annuities, the trusts and annuities are treated as retirement plans under this rule in the determination 
of eligibility for public assistance, medical assistance, and food stamp benefits. The Department has 
been treating these assets as retirement plans and excluding them from treatment as annuities by 
providing staff guidance in a policy manual. The Department is now filing a rule to formalize the 
existing policy. 
 
OAR 461-145-0405 regarding the treatment of assets under a Plan for Self Support is being 
renumbered (from OAR 461-140-0420) and amended to clarify that this rule applies to both 
Department-approved plans and to plans developed by the Social Security Administration. This is not 
a change in policy, but has not previously been clear in the rule. This rule is also being amended to 
remove the requirements for segregated resources, which are being moved to OAR 461-135-0708 
(renumbered from OAR 461-140-0410). This rule affects clients with a Plan for Self-Support, who are 
primarily located in the General Assistance (GA--currently closed), GA Medical (GAM--currently 
closed), Oregon Supplemental Income Program (OSIP, providing cash and medical to the elderly and 
people with disabilities), OSIP Medical (OSIPM, providing medical to the elderly and people with 
disabilities) and Qualified Medicare Beneficiary (QMB) programs. 
 
OAR 461-145-0420 regarding the treatment of real property, mobile and manufactured homes as part 
of the eligibility process for public assistance, medical assistance, and food stamps is being amended 
to clarify that mobile and manufactured homes are treated in the same manner as real property, 
remove the definition of "real property" which will be adopted in another rule, cross-reference 
definitions of "fair market value", "equity value", and "real property", clarify how to determine the value 
of real property, incorporate one provision for excluding real property in the Food Stamp program 
which is currently part of OAR 461-140-0020, and cross-reference other pertinent rules when the real 
property is income-producing or a home of the financial group. This rule is also being amended to 
make permanent a temporary rule change adopted on July 1, 2006 that makes this rule consistent 
with the requirement in the Deficit Reduction Act of 2005 (DRA) for clients in the GA (General 
Assistance, currently closed), GAM (General Assistance Medical, currently closed), OSIP (Oregon 
Supplemental Income Program), OSIPM (Oregon Supplemental Income Program Medical, providing 
medical coverage to the elderly and individuals with disabilities), and QMB (Qualified Medicare 
Beneficiaries) programs which requires that certain clients who have equity value in excess of 
$500,000 in their homes are no longer eligible for long-term care and in-home and community-based 
services. 
 
OAR 461-145-0433 about the treatment of recreational vehicles in the eligibility process for food 
stamps, public assistance, and medical assistance is being amended clarify the rule by describing a 
recreational vehicle in more detail, adding cross-references, and incorporating some language 
currently in other rules. 
 
OAR 461-145-0540 and 461-160-0620 are being amended to cross-reference OAR 461-160-0030 
because these are the pertinent rules that use the deductions in OAR 461-160-0030 to specify the 
allowable deductions when calculating the amount of an OSIPM client’s liability payment in order for 
the client to receive long-term care or home- or community-based care services. OAR 461-160-0030 
which covers medical costs that can be deducted is being amended for the OSIPM program (Oregon 
Supplemental Income Program Medical, providing medical coverage to the elderly and individuals 
with disabilities) to no longer allow a medical deduction when the cost was incurred while a client was 
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serving a disqualification from Medicaid eligibility due to a transfer of assets for less than fair market 
value. 
 
OAR 461-145-0590 about the treatment of worker’s compensation payments in the eligibility process 
for food stamps, public assistance, and medical assistance is being amended to include the treatment 
of worker’s compensation paid to a client who is still employed while recuperating from an illness or 
injury. Treatment of this income was previously addressed in OAR 461-145-0120, but was referenced 
as "temporary" worker’s compensation (the reference to "temporary" has been removed as there is no 
distinction between "temporary" worker’s compensation and worker’s compensation for the purposes 
of this rule). This rule is also being amended to state how worker's compensation payments received 
monthly or more frequently are treated in the ERDC (Employment or Education-Related Day Care), 
FS (Food Stamps), OHP (Oregon Health Plan), REF (Refugee Assistance), REFM (Refugee 
Assistance Medical), and SAC (Medical Coverage for Children in Substitute or Adoptive Care) 
programs. 
 
OAR 461-155-0250 about income and payment standards in the OSIP (Oregon Supplemental Income 
Program) and OSIPM (Oregon Supplemental Income Program – Medical) programs is being 
amended to clarify that cash payments are not made to bring non-SSI clients up to the OSIPM 
income standard, to clarify the countable income limit for clients in long-term care and waivered 
nonstandard living arrangements. This rule is also being amended to clarify the non-SSI adjusted 
income limit for OSIP and OSIPM, and remove a confusing reference to the calculation of cash 
benefits. This rule is also being amended to state certain OSIP eligibility requirements which are now 
stated in OAR 461-135-0710 (which is being repealed). 
 
OAR 461-160-0055 is being amended to adjust the medical costs are deductible from income in the 
eligibility process for the Food Stamp and OSIPM (Oregon Supplemental Income Medical) programs. 
The rule is being amended to allow deduction long-term care insurance premiums and adjust the 
circumstances in which a deduction is allowed for nursing care, nursing home care, and 
hospitalization payments. 
 
OAR 461-160-0120 is being amended to clarify current policy regarding the treatment of income of an 
ineligible non-citizen and a father of an unborn in the Medical Assistance to Families (MAF) program. 
In MAF program, when an ineligible non-citizen or a father of an unborn is excluded from the need 
group, the income of the excluded person is deemed to the need group. Additionally, this rule is being 
amended to correct a rule reference, clarifying that deeming for ineligible non-citizens in the MAF 
program applies to those non-citizens who do not meet alien status requirements of OAR 461-120-
0125. An incorrect version of this rule amendment and summary was originally included in the April 
2006 Notice of Rulemaking but the rule was not amended. 
 
OAR 461-160-0610 is being amended to clarify which clients are exempt clients from this rule about 
client liability for clients in long-term care or receiving waivered services. 
 
OAR 461-170-0130 is being amended to state that when an Oregon Health Plan (OHP) client, who is 
required to report a change in circumstances, makes a timely report of change that could reduce or 
end medical benefits, the Department must review the filing group for eligibility for other medical 
programs prior to reducing or ending medical benefits. If additional information is needed to act on the 
reported change by the OHP client, the benefit group remains eligible from the date the change was 
reported until the Department determines eligibility in accordance with application processing time 
frames. This amendment makes permanent a temporary rule adopted on June 1, 2006. 
 
OAR 461-175-0220 is also being amended and 461-175-0310 is being amended to move information 
that was added to OAR 461-175-0220, a rule about notices required in certain disqualification 
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situations, in error, to OAR 461-175-0310. The relevant information is what must be included in a 
notice of disqualification when clients transfer assets for less than fair market value in the GA 
(General Assistance, currently closed), GAM (General Assistance Medical, currently closed), OSIP 
(Oregon Supplemental Income Program), OSIPM (Oregon Supplemental Income Program Medical, 
providing medical coverage to the elderly and individuals with disabilities), and QMB (Qualified 
Medicare Beneficiaries) programs. The requirement for what the notice must contain is not changing; 
it is simply being relocated to OAR 461-175-0310 which deals specifically with disqualifications for 
transfers of assets. OAR 461-175-0220 is also being amended so that its notice requirements for 
Intentional Program Violations (IPVs) also applies to ERDC (Employment or Education-Related Day 
Care) IPVs. OAR 461-175-0310 is also being amended so that the title of the rule is not limited to 
resource transfer disqualifications. 
 
OAR 461-180-0044 is being adopted to specify when income eligibility is met for clients needing long-
term care or waivered services under the Oregon Supplemental Income Program-Medical (OSIPM-- 
providing medical coverage to the elderly and individuals with disabilities) who have income above 
the OSIPM income limit. These clients meet the OSIPM income limit, despite the fact that they have 
income above the OSIPM standard, by establishing an income cap trust as described at OAR 461-
145-0540(10)(c). 
 
OAR 461-180-0085 is being amended to state that when the Department initiates a redetermination 
of eligibility for the Oregon Health Plan (OHP), the filing group must be reviewed for eligibility for other 
medical programs prior to reducing or ending medical benefits. If additional information is needed to 
redetermine eligibility, the benefit group remains eligible from the date the review is initiated until the 
Department determines eligibility in accordance with application processing time frames. This 
amendment makes permanent a temporary rule adopted on June 1, 2006. 
 
OAR 461-185-0050 is being amended to state that clients in the OSIP-IC (Oregon Supplemental 
Income Program – Independent Choices) and OSIPM-IC (Oregon Supplemental Income Program 
Medical – Independent Choices) programs are not exempt from a service liability. 
 
In addition, the above rules may also be changed to reflect new Department terminology and to 
correct formatting and punctuation. 
 
 
Implementation/Transition Instructions:  
 
Training/Communication Plan:  
 
Local/Branch Action Required:  
 
Central Office Action Required:  
 
Field/Stakeholder review: Yes  No 

If yes, reviewed by:   
 
Filing Instructions:  N/A 
 
 
If you have any questions about these draft rules, contact: 
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Contact(s): Annette Tesch 
     Phone: (503) 945-6067 Fax: 503-373-7032 

    
     E-mail: annette.tesch@state.or.us 

 
 




