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Discussion/Interpretation: This draft rule package is available for review and comment until 
March 1, 2007. 
 
OAR 461-001-0000 is being amended to define terms used in these rule. OAR 461-140-0040 about 
when income is considered available to clients, OAR 461-145-0120 about the definition of earned 
income, and OAR 461-145-0130 about the treatment of earned income are being amended to change 
their language about how the department treats cafeteria plan benefits and flexible spending 
accounts in the eligibility process for food stamps, public assistance, and medical assistance. As 
amended, the rules will state that income in flexible spending accounts is considered available and 
counted in the eligibility process for all programs and that in the Food Stamp program, some other 
cafeteria plan benefits are also counted (if the employee may take the benefits as cash even if not 
taken as cash). OAR 461-145-0130 is also being amended to correct the treatment of different types 
of JOBS Plus income in the Food Stamp program. This rule is also being amended to state that in the 
Food Stamp program, earned in-kind income is excluded unless it is an expenditure by a business 
entity that benefits a principal, consistent with OAR 461-145-0088. 
 
OAR 461-001-0030 which defines terms that apply to OSIP (Oregon Supplemental Income Program) 
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and OSIPM (OSIP Medical) long-term care and waivered clients is being amended to state that an 
individual in an acute care hospital may meet the definition of continuous period of care. This rule is 
also being amended to state that an individual meets the continuous period of care definition if the 
care is provided until death. 
 
OAR 461-005-0735 about the process for the determination of disability is being repealed and OAR 
461-125-0370 is being amended to more clearly reflect the language contained in 42 CFR § 
435.541(f) about the current process for determination of disability. OAR 461-125-0370 is also being 
amended to include in its definition of disability the definition contained in 20 CFR. § 404.1505. 
 
OAR 461-025-0310 about hearing requests is being amended to change its language about how time 
periods are calculated. As amended, the rule will cross-reference the time period calculation in OAR 
461-025-0300. 
 
OAR 461-105-0010 about the rights of clients is being amended to cross-reference rules that state 
the clients right to a hearing and their right to a timely decision about eligibility instead of restating 
those rights. 
 
OAR 461-105-0060, 461-105-0150, and 461-105-0160 about public records requests, fees for public 
records, and client access to records are being amended to be consistent with Department-wide rules 
that will be adopted on this topic in Chapter 407 of the Oregon Administrative Rules. OAR 461-105-
0150 is also being amended to update its requirements about mailing requests and payments. 
 
OAR 461-105-0130 is being amended to expand the requirement for a written authorization from a 
client's attorney to include any client health or treatment information. The rule currently imposes this 
requirement only for substance abuse treatment, mental health treatment, or HIV information. 
 
OAR 461-110-0630, which identifies the individuals whose basic and special needs are used in 
determining eligibility and benefit level in the food stamp, public assistance, and medical assistance 
programs, is being amended to remain consistent with the social security number requirements in 
OAR 461-120-0210 which is being amended. OAR 461-110-0630 is also being amended to clarify 
that individuals who do not meet the citizenship documentation requirements of OAR 461-115-0705 
are still included in the need group for Medical Assistance Assumed (MAA) and Medical Assistance to 
Families (MAF). OAR 461-120-0230 and 461-120-0235 are being repealed and OAR 461-120-0210 is 
being amended so that a single rule will describe the situations in which clients of public assistance, 
medical assistance, and food stamp programs are required to provide the Department with a valid 
Social Security number. OAR 461-120-0210 is also being amended to change the requirements and 
exemptions that are currently in the rules. 
 
OAR 461-115-0030 about dates of request is being amended to address dates of request for current 
recipients in the General Assistance Medical (GAM), Medical Assistance Assumed (MAA), Medical 
Assistance to Families (MAF), the Oregon Health Plan (OHP), Oregon Supplemental Income 
Program Medical (OSIPM), Refugee Medical (REFM) and Substitute Adoptive Care (SAC) programs. 
Additionally, the rule is being amended to align REFM with the GAM, MAA, MAF, OSIPM and SAC 
programs regarding the dates of request. 
 
OAR 461-115-0450 is being amended to allow the Department to shorten FS certification periods if 
needed to bring them into alignment with the redetermination periods of newly approved public 
assistance or medical benefits for the same client. This rule is also being amended to update 
terminology and add cross-references to other rules. 
 
OAR 461-125-0255 is being amended to specify that when an absent parent joins a household 
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receiving TANF benefits, or another change occurs that could change the basis of deprivation, the 
filing group remains eligible during a 45-day period following the timely report of the change during 
which it may establish TANF eligibility based on incapacity or unemployment. Under the current rule, 
this time period is only 30 days. 
 
OAR 461-135-0070 about specific requirements in the Medical Assistance Assumed (MAA), Medical 
Assistance to Families (MAF) and Temporary Assistance to Needy Families (TANF) programs is 
being amended to address situations where a caretaker relative may be eligible for MAA or MAF 
when there is no eligible dependent child. Additionally, this rule is being amended to clarify that a 
caretaker relative of a dependent child may be eligible for MAA or MAF when the dependent child is 
not eligible for MAA or MAF because the child has not met the citizenship documentation 
requirements of OAR 461-115-0705. 
 
OAR 461-135-0491 to 461-135-0497 are being adopted to allow the Department Food Stamp 
program to issue temporary emergency food stamp assistance during natural disasters. The 
Department must adhere to federal guidance before implementing the Disaster Food Stamp Program. 
The rules are included in the State Disaster Plan that is submitted to the Food and Nutrition Service 
(FNS) on an annual basis. These rules cover the application process, interviews, verification, 
eligibility and benefit amount, treatment of households already certified and receiving food stamps, 
recertifications, promptness of benefits, hearings, and transition from emergency benefits to regular 
benefits. 
 
OAR 461-135-0730 about specific requirements for the QMB (qualified medicare beneficiaries) 
program is being amended to clarify that an individual may not receive QMB-DW (Qualified Medicare 
Beneficiaries -- Disabled Worker; payment of the Medicare Part A premium for people under age 65 
who have lost eligibility for Social Security disability benefits because they have become substantially 
gainfully employed) if the individual is eligible for any other medical programs. This rule is also being 
amended to update language and add cross references. 
 
OAR 461-135-0750 about eligibility for the OSIPM program (Oregon Supplemental Income Program 
Medical) for individuals in long term care or waivered services and OAR 461-165-0120 about 
payment for a client in an acute care hospital are being amended to allow the use of the 
institutionalized income standard of 300 percent of SSI for clients who move from acute care to long 
term care. OAR 461-135-0750 is also being amended to comply with 42 CFR 435.622 which requires 
the Department to apply these income standards only to individuals that are institutionalized for a 
period of not less than 30 consecutive days. OAR 461-135-0750 is also being amended to clarify that 
the eligibility standards for medically fragile children for the CIIS (Children's Intensive In-Home 
Services) behavioral program are service eligibility standards. 
 
OAR 461-140-0120 about the availability and treatment of lump-sum income, OAR 461-145-0490 
about the treatment of Social Security benefits, and OAR 461-145-0510 about the treatment of SSI 
payments are being amended to reflect the requirements of Social Security Administration (SSA) 
Program Operations Manual (POM) SI01130.600 that apply to eligibility for Oregon Supplemental 
Income Program (OSIP) and Oregon Supplemental Income Program Medical (OSIPM). The POM 
requires that retroactive Social Security Benefit (SSB) and SSI payments be excluded as a resource 
for nine calendar months following the month in which the payments are received. The current rules 
have a six-month exclusion for retroactive SSI payments and there is no exclusion for retroactive SSB 
payments. 
 
OAR 461-140-0242 about disqualifying transfers of assets in the GA (General Assistance, currently 
closed), GAM (General Assistance Medical, currently closed), OSIP (Oregon Supplemental Income 
Program), and OSIPM (Oregon Supplemental Income Program Medical, providing medical coverage 
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to the elderly and individuals with disabilities) programs is being amended to restore language to the 
rule that was inadvertently dropped in the July 1, 2006 amendment. This language was restored by 
temporary rule effective January 1, 2007 and now the rule is being amended to make the change 
permanent. The language that is being restored applies to transfers after July 1, 2006 and requires 
that in order for a transfer of assets from a client to a spouse or child with a disability to not be 
considered a disqualifying transfer, the transfer must be made for the sole benefit of that child or 
spouse. This rule is also being amended to make permanent language that was added by temporary 
rule effective January 1, 2007 to specify that a transfer of assets to a trust under OAR 461-145-
0540(10) is not disqualifying only if the trust is established for the sole benefit of an individual with a 
disability and the transfer is made while the individual is under the age of 65. This rule is also being 
clarified to specify that transfers to trusts meeting the criteria of OAR 461-145-0540(9)(a) are a 
disqualifying transfer only as long as the client is age 65 or older. This rule is also being amended to 
clarify when a transfer of assets is disqualifying if a client has had care provided to them in the past. 
 
OAR 461-140-0296 about the length of disqualification due to an asset transfer in the GA (General 
Assistance, currently closed), GAM (General Assistance Medical, currently closed), OSIP (Oregon 
Supplemental Income Program), and OSIPM (Oregon Supplemental Income Program Medical, 
providing medical coverage to the elderly and individuals with disabilities) programs is being 
amended to remove a complicated calculation for the disqualification period related to annuities 
purchased after July 1, 2006 that pay out beyond the annuitant's lifetime. This rule is also being 
amended for transfer of asset disqualification penalties for transfers by current recipients that 
occurred on July 1, 2006 or later to clarify that penalty periods cannot overlap and must be served 
sequentially. This rule is also being amended for disqualifications from any time period to describe 
how to calculate the disqualification period when both spouses of a couple must serve a penalty for 
the same disqualifying transfer. 
 
OAR 461-145-0005 about Agent Orange disability benefits, 461-145-0008 about the Alaska 
Permanent Fund Dividend, and 461-145-0010 about the treatment of income-producing animals are 
being amended to add cross-references to other rule for non-substantive language changes. 
 
OAR 461-145-0020 and 461-145-0380 are being amended to indicate that if a client uses funds from 
specific retirement plans authorized under the Internal Revenue Service Code of 1986 to purchase an 
annuity, the annuity is treated as a retirement plan under these rules in the determination of eligibility 
for public assistance, medical assistance, and food stamp benefits. Previously, the rules did not 
specify that this provision related to retirement plans only applies to client purchases of annuities, so 
it could have also been interpreted to apply to community spouse purchases of annuities. 
 
OAR 461-145-0022, which concerns the treatment of annuities for eligibility in the Oregon 
Supplemental Income Program Medical (OSIPM), is being amended to indicate that if a client uses 
funds from specific retirement plans authorized under the Internal Revenue Service Code of 1986 to 
purchase an annuity, the annuity is not treated as an annuity but is instead treated as a retirement 
plan under OAR 461-145-0380. Previously, the rule did not specify that this only applies to client 
purchases of annuities from retirements plans, so it could have also been interpreted to apply to 
community spouse purchases of annuities. This rule is also being amended to change the way 
annuities purchased by a long-term care client or a community spouse on or after July 1 2006 are 
treated. These annuities will no longer be counted as resources, but instead will either be treated as 
disqualifying transfers of assets or as income to the annuitant. 
 
OAR 461-145-0030 about the treatment of bank accounts in the eligibility process for food stamps, 
medical assistance, and public assistance is being amended to state what is considered a bank 
account and when funds in a bank account are counted in the eligibility process, including the 
treatment of interest and dividends earned on these funds. 
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OAR 461-145-0050 about the treatment of burial spaces and burial merchandise is being amended in 
the Employment Related Day Care (ERDC), Food Stamp (FS), Medical Assistance Assumed (MAA), 
Medical Assistance to Families (MAF), Oregon Health Plan (OHP), Medical Coverage for Children in 
Substitute or Adoptive Care (SAC), Refugee Assistance (REF) and Temporary Assistance to Needy 
Families (TANF) programs to reduce the amount of burial merchandise excluded in the eligibility 
decision to only that merchandise designated for a person in the financial group. Previously, burial 
merchandise designated for persons outside the financial group (adult children, siblings, parents and 
the spouses of these persons) were also excluded from the eligibility decision. In addition, the rule is 
being rewritten and reorganized for clarity. 
 
OAR 461-145-0055 about the treatment of capital assets is being repealed. Its text is being moved 
and amended as part of OAR 461-145-0600 to cover capital assets, work-related equipment, and 
inventory and inventory in a single rule. 
 
OAR 461-145-0060 is being amended to clarify the definition of cash, clarify the relationship of this 
rule to other rules on this topic, and differentiate between the treatment of cash and checks in the 
eligibility process for food stamps, medical assistance, and public assistance. 
 
OAR 461-145-0070 is being renumbered to 461-145-0086 and amended to clarify that a contribution 
does not literally need to be in cash for programs that consider contributions in the eligibility process 
for food stamps, public assistance, and medical assistance. This rule is also being amended to clarify 
what is covered by the rules and its relationship to rules on related topics. This rule is being 
renumbered to maintain alphabetical order in Division 461-145. 
 
OAR 461-145-0100 about the treatment of income received from disaster relief in the eligibility 
process for food stamps, medical assistance, and public assistance is being amended to specify the 
various types of disaster relief and the scope of the exclusions. 
 
OAR 461-145-0140 about the treatment of earned income tax credits (EITC) is being amended for the 
OSIP (Oregon Supplemental Income Program), OSIPM (Oregon Supplemental Income Program 
Medical, providing medical coverage to the elderly and individuals with disabilities), and QMB 
(Qualified Medicare Beneficiaries) programs to exclude both monthly advance payments and yearly 
refunds from being counted in the Medicaid eligibility determination. 
 
OAR 461-145-0250 about the treatment of income producing property in the eligibility process for 
food stamps, public assistance, and medical assistance is being amended for clients in the GA 
(General Assistance, currently closed), GAM (General Assistance Medical, currently closed), OSIP 
(Oregon Supplemental Income Program), OSIPM (Oregon Supplemental Income Program Medical, 
providing medical coverage to the elderly and individuals with disabilities), and QMB (Qualified 
Medicare Beneficiaries) programs to clarify when the property qualifies to be considered part of a 
trade or business. For the properties qualifying as a trade or business, the rule is being amended to 
no longer require a minimum amount of countable income in order for the equity value of the property 
to be excluded for eligibility purposes. A property that does not qualify as a trade or business, such as 
the client's previous home that has been rented out because the client no longer lives there, still must 
generate annual countable income of at least 6% of its equity value in order to have up to $6,000 
equity value excluded. This rule is also being amended to be consistent with OAR 461-145-0600 
about work-related capital assets, equipment, and inventory. 
 
OAR 461-145-0420 is being amended to change how to determine the fair market value of real 
property in the eligibility process for medical assistance, public assistance, and food stamps. The 
amendment would allow the Department to determine the fair market value by any reasonable 
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methodology. The current rule determines the fair market value by the lesser of the following 
amounts: the highest value identified by the county assessor on the most recent property tax 
statement; or the value established by an appraisal as the current amount the real property would sell 
for on the open market. 
 
OAR 461-145-0433 about the treatment of recreational vehicles in the eligibility process for public 
assistance, medical assistance, and food stamps is being amended to update and correct cross-
references to other rules. 
 
OAR 461-145-0455 about the treatment of resettlement and placement grants in the eligibility process 
for public assistance, medical assistance, and food stamps is being amended to update and correct 
cross-references to other rules. This rule is also being amended to indicate the situations in which the 
exclusion provided under the rule would expire. 
 
OAR 461-145-0540 about the treatment of a trusts in the eligibility process for medical assistance, 
public assistance, and food stamps is being amended to change the distributions allowed with an 
"Income Cap Trust" (that makes clients who receive long-term care services and have income in 
excess of the income limit, income-eligible) prior to the balance being paid for the client's long-term 
care costs for clients in the OSIPM program (Oregon Supplemental Income Program Medical, 
providing medical coverage to the elderly and individuals with disabilities). A distribution for property 
taxes will no longer be allowed because clients can get property tax payments from the Department 
to prevent foreclosure under another rule or they can apply for tax deferral. Distributions used to 
establish an irrevocable burial plan will be limited to a maximum of $5,000, whereas the current rule 
has no limit. A distribution to maintain the client's home will only be allowed if the client is eligible for 
the cost under other Department rules. Also, distributions will be limited to only those items listed in 
the rule, rather than allowing those distributions but not limiting the distributions to only those 
specified by the rule. This rule is also being to make permanent temporary rule changes effective 
January 1, 2007 that clients in the OSIPM and QMB (Qualified Medicare Beneficiary) programs who 
obtain pooled trusts meeting the criteria of the rule will not have the trust counted as a resource in the 
Medicaid eligibility decision and that a client who obtains a pooled trust, signed on or after July 1, 
2006, when he or she is age 65 or older may have a disqualifying transfer of assets penalty to serve. 
 
OAR 461-145-0600 about the treatment of work-related equipment and inventory is being amended 
to include capitol assets (previously addressed in OAR 461-145-0055). This rule is also being 
amended to clarify how capitol assets, work-related equipment, and inventory are treated in the 
eligibility process for public assistance, medical assistance, and food stamps, and to include cross-
references to other rules. This amendment indicates that capital assets in this rule do not include 
work-related equipment and inventory. Additionally, this rule is being amended to change the 
treatment of work-related inventory for self-employed clients participating in the microenterprise 
component of the JOBS program. The wholesale value of inventory is being changed to reflect the 
value of the inventory remaining at the end of a semi-annual period. 
 
OAR 461-145-0920 about costs that are excluded to determine countable self-employment income in 
the eligibility process for food stamps, public assistance, and medical assistance is being amended to 
clarify the costs which may be excluded from gross sales and receipts. This rule is also being 
amended to state that reimbursements for a provider's own children are not excluded and that 
inventory used to make a product is excluded. 
 
OAR 461-145-0930 about the determination of countable self-employment income in the eligibility 
process for food stamps, public assistance, and medical assistance is being amended so that the rule 
is not only about exclusions but also covers the determination of countable income and deductions. 
This rule is also being amended to clarify excluded costs for self-employment income. 
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OAR 461-155-0225 about income standards for the Oregon Health Plan (OHP) is being amended to 
state that the $10,000 income limit for a financial group that contains a principal of a business entity 
applies to income assigned to the budget month. 
 
OAR 461-155-0250 about income and payment standards for the Oregon Supplemental Income 
Program (OSIP, serving the elderly and people with disabilities) and Oregon Supplemental Income 
Program Medical (OSIPM) programs is being amended to change its standards for OSIP-EPD and 
OSIPM-EPD (Employed Persons with Disabilities) to the 2007 Federal Poverty Level instead of the 
2006 Federal Poverty Level. These amendments will make permanent temporary rule changes being 
adopted by approximately March 1, 2007. 
 
OAR 461-155-0290, 461-155-0291, and 461-155-0295 about the income standards for the QMB-
BAS, QMB-DW, and QMB-SMB programs (Qualified Medicare Beneficiaries – Basic, Disabled 
Worker, Special Medicare Beneficiaries) are being amended to base their income standards on the 
2007 Federal Poverty Level. Currently, these rules are based on the 2006 Federal Poverty Level. 
These amendments will make permanent temporary rule changes being adopted approximately 
March 1, 2007. 
 
OAR 461-155-0530 about the payment of guide dog or special assistance animal food costs for some 
clients in the Oregon Supplemental Income Program (OSIP, serving the elderly and people with 
disabilities) and Oregon Supplemental Income Program Medical (OSIPM) programs is being 
amended to state a requirement to qualify for the allowance that a special assistance animal must be 
trained to perform physical tasks that the client is unable to do. 
 
OAR 461-155-0670 about the approval of special diet allowances related to the Extended Medical 
(EXT), General Assistance (GA, currently closed), General Assistance Medical (GAM, currently 
closed), Medical Assistance Assumed (MAA), Medical Assistance to Families (MAF), Refugee 
Assistance (REF), Refugee Assistance Medical (REFM), Medical Coverage for Children in Substitute 
or Adoptive Care (SAC), Temporary Assistance to Needy Families (TANF), Oregon Supplemental 
Income Program (OSIP, serving the elderly and people with disabilities) and Oregon Supplemental 
Income Program Medical (OSIPM) programs is being amended to state that a nutritionist must verify 
that special diet costs more than a regular diet in order for an allowance to be approved. 
 
OAR 461-160-0580 is being amended to update its cross-references. OAR 461-160-0620 -- about 
income deductions and client liability for long-term care and waivered services for clients of the OSIP 
(Oregon Supplemental Income Program) and OSIPM (OSIP Medical) programs -- is being amended 
to correct the calculation used to determine the dependent care allowance in cases involving single 
clients. This rule is also being amended to remove policy that is covered in 461-160-0610. 
 
OAR 461-160-0610 about clients in long-term care or receiving waivered services is being amended 
to clarify that an individual in an acute care hospital is exempt from the payment for client liability 
required by this rule. This rule is also being amended to clarify who is required to make a client 
liability payment. 
 
OAR 461-170-0020 about changes that must be reported to the Department by clients in the Food 
Stamp, Medical Assistance Assumed (MAA), Medical Assistance to Families (MAF), SAC (Medical 
Coverage for Children in Substitute or Adoptive Care), and TANF programs is being amended to 
state that client must report, within 10 days of occurrence, when the pregnancy ends for a member of 
the filing group in the MAA, MAF, SAC, and TANF programs. 
 
OAR 461-170-0035 about requirements for clients in the Oregon Health Plan (OHP) program to 
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report changes to the Department is being amended to state that a requirement to report, within 10 
days of occurrence, when a pregnancy ends for a member of the benefit group. 
 
OAR 461-175-0050 and 461-175-0206 are being amended to add five days for participants in the 
DOJ address confidentiality program beyond the current ten-day notice periods prior to the closure, 
reduction, or suspension of benefits in come situations. OAR 461-175-0050 is also being amended to 
cross-reference related rules, clarify terms, and clarify how the notice periods are counted. 
 
OAR 461-175-0270 about decision notice provided to clients using Averaging with Periodic Review 
(APR), the monthly reporting system (MRS), the simplified reporting system (SRS), and the 
transitional benefit alternative (TBA) is being amended to align the Oregon Supplemental Income 
Program (OSIP, serving the elderly and people with disabilities), Oregon Supplemental Income 
Program Medical (OSIPM), and Qualified Medical Beneficiaries (QMB) programs with the other 
Department Medicaid programs. This amendment requires that a notice be sent when a client sends 
in a change report which results in a reduction of benefits. This rule is also being amendment to 
cross-reference other rules that describe the terms used. 
 
OAR 461-180-0010 about the effective date for adding a new person to an open case and OAR 461-
180-0020 about the effective date for changes in income or income deductions are being amended to 
align policy between the two rules. These amendments clarify the effective date for a reported change 
that will increase food stamp program benefits when a person has joined the household and clarify 
that the change must occur prior to the effective date of the change for food stamps. These rule are 
also being amended to add cross-references and use more precise language. 
 
OAR 461-180-0044 concerning the Oregon Supplemental Income Program-Medical (OSIPM-- 
providing medical coverage to the elderly and individuals with disabilities) is being amended to make 
permanent the corrected cross-reference to another rule that was filed as a temporary change 
effective January 1, 2007. 
 
OAR 461-190-0195 about the Degree Completion Initiative (DCI) in the TANF program is being 
amended to remove obsolete language describing the selection process used when DCI was 
implemented in 2005. This obsolete language is replaced with language describing the current 
selection process. This rule is also being amended to align this rule with federal law requiring 
attendance to be provided no less than every two weeks. 
 
OAR 461-195-0541 about liability for overpayments and trafficking for public assistance, medical 
assistance, and food stamps is being amended to specify which parents, caretaker relatives, and 
spouses of such parents and caretaker relatives are subject to repayment of overpayments. 
 
In addition, the above rules may also be changed to reflect new Department terminology and to 
correct formatting and punctuation. 
 
Implementation/Transition Instructions:  
 
Training/Communication Plan:  
 
Local/Branch Action Required:  
 
Central Office Action Required:  
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Field/Stakeholder review: Yes  No 
If yes, reviewed by:   

 
Filing Instructions:  N/A 
 
 
If you have any questions about these draft rules, contact: 
Contact(s): Annette Tesch 
     Phone: (503) 945-6067 Fax: 503-373-7032 

    
     E-mail: annette.tesch@state.or.us 

 
 




