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Discussion/interpretation:  
 
In June 2013, the US Supreme Court found the Federal Defense of Marriage Act to be 
unconstitutional. The federal government now recognizes same sex marriage from 
states where same-sex marriage is legal. 
 
In October, the Oregon Attorney General concluded it was legally defensible for 
Oregon agencies to recognize same sex marriages validly performed in other 
jurisdictions. As long as the individuals were married in a state in which same-sex 
marriage was legal, an Oregon agency could recognize the marriage. 
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The Department of Human Services has decided to recognize same-sex marriages in 
the ERDC, REF, REFM, TANF and SNAP programs.  
 
Implementation/transition instructions:  
 
On January 1, 2014, the definition of legally married, marriage, parent and spouse will 
be amended. The new definitions follow: 

"Legally married" means a marriage uniting a man and a woman two 
individuals according to the provisions of either:  

a. The statutes of the state where the marriage occurred;  

b. The Except in the SNAP program, the common law of the state in which 

the a man and a woman two individuals previously resided while meeting 

the requirements for common law marriage in that state; or  

c. The laws of a country in which the a man and a woman two individuals 

previously resided while meeting the requirements for legal or cultural 

marriage in that country. 

“Marriage” means the union of a man and a woman two individuals who are 
legally married. 

“Parent” means for all programs except the SNAP program, the biological or 
legal (step or adoptive) mother or father of an individual or unborn child. For the 
SNAP program, a parent means the biological or legal (step or adoptive) mother 
or father of an individual. 

“Spouse” means an individual who is legally married to another individual. In the 
ERDC program, spouse includes an individual who is not legally married to 
another, but is presenting themselves to the community as the husband and wife 
by: 

a. Representing themselves as married to relatives, friends, neighbors, or 

tradespeople; and 

b. Sharing living expenses or household duties.  

The ERDC program definition of spouse will now align with all other programs. It is 
possible some families who are currently receiving the ERDC subsidy may lose 
eligibility or require a change to the number in the ERDC need group at 
redetermination.  
 
Staff who determine eligibility for ERDC, REF, REFM, TANF and SNAP should start 
applying these definitions effective January 1, 2014, for any new intakes. For ongoing 
cases please review at redetermination or when acting on reported changes. 
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Verification of Marriage 
 
Would the marriage need to be verified? To be eligible for benefits, individuals must 
provide verification when the department requests verification (see 
OAR 461-115-0610). If the information provided is questionable, ask for verification. 
For a current list of districts, states or territories that recognize same sex marriage in 
the United States go to the Self-Sufficiency Program’s staff tools website and look 
under TANF for the Guide to Legal Same Sex Marriage in Districts, States and 
Territories. 
 
Training/communication plan:  
 
Changes will be included in existing ERDC, REF, REFM, TANF and SNAP training. 
 
Local/branch action required:  
 
Use the new definitions of legally married, marriage, parent and spouse effective 
January 1, 2014. In regards to other administrative rules, treat same-sex couples in 
exactly the same manner as heterosexual couples. 
 
Central Office action required:  
 
Updating OAR, FSM and to provide guidance to field staff. 
 
Field/stakeholder review:  Yes   No 

If yes, reviewed by:       
 
Filing Instructions:       
 
If you have any questions about this policy, contact: 

Contact(s): ERDC - Jennifer Irving - 503-945-5729 
REF - Anthony Scott - 503-947-5261 
TANF - Patrick j Ring - 503-945-7006 
SNAP - Dawn Myers - 503-945-7018 

E-mail: ERDC Policy: CHILDCARE.POLICY@dhsoha.state.or.us  
REF Policy: Anthony.SCOTT@dhsoha.state.or.us  
TANF Policy: TANF.Policy@dhsoha.state.or.us  
SNAP Policy: SNAP.Policy@state.or.us  
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