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Discussion/interpretation:  
 
The following rule changes are being made to update policy relating to the ERDC program: 
 

 OAR 461-001-0000 about definitions is being amended to include a definition of "homeless" in 
the ERDC program. Homeless families will be eligible for "priority processing" under a 
corresponding amendment to OAR 461-170-0150 described below. 

 OAR 461-135-0400 about specific requirements of the ERDC program is being amended to 
clarify that all caretakers in the filing group must be employed unless they meet an exception in 
the rule. An additional exception to the employment requirement is also being added to this 
rule for situations in which DHS Child Welfare confirms that the unemployed caretaker is not 
allowed to have supervised contact with the child. (This change was added to OAR 461-125-
0830 by temporary rule on October 1, 2015. That temporary rule is being repealed and the 
change is being moved into this rule.) 

 OAR 461-135-0405 about children in Head Start contracted child care is being amended to 
remove the statement "other than self-employment"; remove the subsection about caretakers 
who have enrolled in school; and set the copayment for Head Start contracted child care. 
 

http://www.dhs.state.or.us/policy/selfsufficiency/publications/ss-pt-15-026_rules.pdf
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 OAR 461-135-0407 about children in Oregon Program of Quality (OPQ) contracted child care 
is amended to add reference for a caretaker who is no longer employed and in school full-time; 
remove language about not eligible due to self-employment; and set the copayment for OPQ 
contracted child care. 

 OAR 461-145-0910 about self-employment is being amended to include an exception in the 
ERDC program when anticipating income for a new self-employment business. 

 OAR 461-155-0150 about child care eligibility standard, payment rates, and copayments is 
being amended by temporary rule to implement rate increases for unlicensed child care 
providers and child care centers negotiated between the Department and providers and funded 
in HB 5026 (Or Laws 2015, ch 760). 

 OAR 461-160-0040 about dependent care costs deductions and coverage is being amended 
to list circumstances during which child care payments can continue including during a job 
loss, medical leave, or military transition, and establish when a copay can be waived. This rule 
is also amended to remove reference to the Refugee (REF) assistance program because child 
care is not applicable in that program. 

 OAR 461-160-0300 about use of income to determine eligibility and benefits for ERDC is being 
amended to state the eligibility income standards at initial and recertification. 

 OAR 461-170-0150 about the certification period in the ERDC program is being amended to 
increase the ERDC certification period to not less than 12 months; allow "priority processing" 
for homeless families and families who have a current child care need for a foster child; and 
define "priority processing" as opening benefits for up to three months pending verification of 
income and other eligibility requirements. 

 OAR 461-170-0160 about when a reapplication form is considered complete or not received in 
the ERDC program is being amended to include and make allowance for the reapplication to 
be turned in later than the 12 month certification date when authorized work search, medical 
leave, and military transition end dates are later than the 12 month end of certification period 
date and effective close date at reapplication when the case is coded with authorized work 
search, medical leave or military transition; 

 OAR 461-175-0222 about notice situations and the expiration of certification period in the 
ERDC. 

 SNAP, and TANF programs is being amended to include an exception for ERDC when 
households are certified for one or two months. 

 OAR 461-175-0300 about notice situations and prior notice is being amended to include when 
an ERDC case in "priority processing" can be closed without further notice. 

 

Under the Food and Nutrition Act of 2008, able-bodied adults without dependents (ABAWD) are 

subject to a three-month time limit for SNAP benefits unless they meet certain requirements. 

Oregon's statewide waiver of the time limit approved by Food and Nutrition Services of the US 

Department of Agriculture expires on December 31, 2015. The new waiver limits the time limit only to 

ABAWD residing in Multnomah and Washington counties. (All other Oregon counties and 

reservations are exempt. See transmittal for more information.) Therefore, the following changes are 

being made to implement the time limit for these clients: 

 

 OAR 461-115-0651 about verification requirements in the SNAP program is being amended to 

add two new verification requirements for ABAWD who are subject to the three-month time 

limit for SNAP benefits. Specifically, when an ABAWD initially applies for SNAP benefits, the 

https://olis.leg.state.or.us/liz/2015R1/Measures/Overview/HB5026
http://www.fns.usda.gov/sites/default/files/snap/Food-And-Nutrition-Act-2008.pdf
http://www.dhs.state.or.us/policy/selfsufficiency/publications/ss-im-15-029.pdf
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individual must verify work hours, if the clients is continuing to receive benefits by satisfying the 

work requirements, and the number of countable months the client received benefits in another 

state.  

 OAR 461-130-0310 about participation classifications is being amended to comply with the 

federal exemption criteria for ABAWD which states that in the SNAP program an individual 

receiving benefits under Title IV of the Social Security Act is exempt from employment program 

participation. 

 OAR 461-130-0330 about disqualifications is being amended to add a reference to the 

ABAWD rule, OAR 461-135-0520, which has information about disqualification as it relates to 

time limits for ABAWD clients.  

 OAR 461-135-0520 about eligibility requirements and time limits for ABAWD is being amended 

to limit ABAWD to three months of SNAP benefits, unless work requirements are met or other 

exemptions apply.  

 OAR 461-170-0011 about changes that must be reported is being amended to require ABAWD 

in the SNAP program to report a change in work hours when hours are below 20 hours per 

week, averaged monthly.  

 OAR 461-170-0101 about the Simplified Reporting System (SRS) is being amended to state 

that ABAWD may participate in SRS even with a certification period less than six months. 

 OAR 461-190-0360 about the OFSET program is being amended to close the OFSET program 

in Multnomah and Washington counties effective November 30, 2015, so that limited 

employment and training funding can be used to focus on helping ABAWD clients meet the 

work participation requirements. (Temp. Eff. 11-30-15) 

 
The rules below are being amended to reflect that the Department is removing resource limits for 
three of the Medicare Savings Programs (QMB-BAS, SMB, and SMF), which are currently based on 
the resource limits of the Medicare Part D Low Income Subsidy ($7,280 for a need group of one and 
$10,930 for a 2-person need group). States are authorized to use flexibility under Section 1902(r)(2) 
of the Social Security Act for the purposes of simplifying administrative processes. This change will 
facilitate more timely eligibility determinations for DHS staff as well as make the application and 
redetermination process less cumbersome for applicants for and recipients of Medicare Savings 
Programs. Note: CMS has clarified that the Department may not eliminate resource limits for the 
QMB-DW program, and that is reflected in these amendments. Oregon currently has no QMB-DW 
clients because individuals who would qualify for QMB-DW would also qualify for OSIPM-EPD (in 
order to qualify for QMB-DW, one must not be eligible for any other Medicaid program). 

 

 OAR 461-115-0700 about required verifications is being amended to remove QMB-
BAS/SMB/SMF programs from the section regarding verifying resources because resources 
will no longer be an eligibility factor. 

 OAR 461-140-0020 about availability of resources is being amended to remove the QMB-
BAS/SMB/SMF programs; whether a resource is available will no longer be relevant because 
resources are all excluded. 

 OAR 461-140-0120 about availability and treatment of lump-sum income is being amended to 
account for the fact that QMB-BAS/SMB/SMF programs will no longer count lump-sum income 
as a resource in the month after receipt. 
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 OAR 461-140-0250 about determining the uncompensated value of a transferred asset is 
being amended to remove QMB programs for two reasons: there is no longer a resource limit 
and because disqualifying transfers only affect eligibility for long-term-care services, not QMB 
programs. 

 OAR 461-145-0010 about animals is being amended to state that all animals are excluded as 
a resource in the QMB-BAS/SMB/SMF programs. 

 OAR 461-145-0020 about annuities is being amended to state that in the QMB-BAS/SMB/SMF 
programs, an annuity is not considered a resource, but annuity payments are counted as 
unearned income to the payee. 

 OAR 461-145-0040 about burial arrangements and burial funds is being amended to state that 
these items are excluded in the QMB-BAS/SMB/SMF programs. 

 OAR 461-145-0050 about burial spaces and merchandise is being amended to remove QMB-
BAS/SMB/SMF programs from sections that refer to these items as countable resources. 

 OAR 461-145-0089 about income and resources for corporations and other business entities 
in the OSIP, OSIPM, and QMB programs is being amended to remove QMB-BAS/SMB/SMF 
programs from sections that refer to the treatment of the equity value of an ownership interest 
in a corporation or business entity. 

 OAR 461-145-0220 about the home has been amended to remove QMB-BAS/SMB/SMF 
programs from sections that refer to the home as a countable resource. 

 OAR 461-145-0240 about income-producing sales contracts is being amended to remove 
references to QMB-BAS/SMB/SMF programs in sections which address these items as 
countable resources. 

 OAR 461-145-0252 about the treatment of income-producing property in the OSIP, OSIPM, 
and QMB programs is being amended to remove QMB-BAS/SMB/SMF programs from the 
section about counting the equity value of income-producing property as a resource. 

 OAR 461-145-0310 about life estates is being amended to remove QMB-BAS/SMB/SMF 
programs as life estates are resources and will no longer be an eligibility factor. 

 OAR 461-145-0320 about life insurance is being amended to remove QMB-BAS/SMB/SMF 
programs because life insurance is a resource and will no longer be an eligibility factor. 

 OAR 461-145-0330 about loans and interest on loans is being amended to remove references 
to QMB-BAS/SMB/SMF programs in sections which address loans as a resource and to 
establish new rules for how to treat payments to both a lender and a borrower. 

 OAR 461-145-0360 about motor vehicles is being amended to remove QMB-BAS/SMB/SMF 
programs because motor vehicles are a resource and will no longer be an eligibility factor. 

 OAR 461-145-0380 about pension and retirement plans is being amended to remove QMB-
BAS/SMB/SMF programs from sections which refer to these items as countable resources. 

 OAR 461-145-0410 about program benefits is being amended to remove associations between 
QMB-BAS/SMB/SMF programs and benefits that are counted as a resource. 

 OAR 461-145-0420 about real property is being amended to remove QMB-BAS/SMB/SMF 
programs and clarify that in the REF and REFM programs, real property is excluded. 

 OAR 461-145-0460 about sale of a resource is being amended to establish new rules about 
how proceeds from a sale are counted, namely that they are not countable as a resource and 
under what conditions they are counted as income. 

 OAR 461-145-0490 about Social Security benefits is being amended to remove the association 
between QMB-BAS/SMB/SMF programs and circumstances when these benefits are counted 
as a resource. 
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 OAR 461-145-0510 about SSI is being amended to remove any association between QMB-
BAS/SMB/SMF programs and treatment of SSI as a resource.  

 OAR 461-145-0540 about trusts is being amended to state that trust funds are excluded as a 
resource in the QMB-BAS/SMB/SMF programs and that distributions to or for the benefit of the 
client are treated as unearned income. 

 OAR 461-145-0600 about work-related capital assets, equipment, and inventory is being 
amended to remove QMB-BAS/SMB/SMF programs. 

 OAR 461-150-0050 about prospective eligibility and budgeting is being amended to clarify that 
certain monies are excluded as income and to remove the association between QMB-
BAS/SMB/SMF programs and the resource provisions. 

 OAR 461-160-0010 about use of resources in determining financial eligibility is being amended 
to establish that resources have no effect in determining eligibility for the QMB-BAS/SMB/SMF 
programs. 

 OAR 461-160-0015 about resource limits is amended to state that in the QMB-BAS/SMB/SMF 
programs, all resources are excluded. (This rule is also amended to move the REF resource 
limit from the TANF section into its own section. Some of the terminology in the combined 
section is only applicable to the TANF program. Addressing REF in its own section avoids 
confusion.) 

 OAR 461-170-0011 about changes that must be reported is being amended to state that a 
change in resources does not need to be reported for the QMB-BAS/SMB/SMF programs. 

 OAR 461-175-0310 about the notice situation for asset transfer disqualifications is being 

amended to remove QMB-BAS/SMB/SMF programs because asset transfers have no effect on 

eligibility for those programs. 

 
The following rule changes are being made to update policy relating to the REF and REFM programs:  
 

 OAR 461-145-0080 relating to child support and cash medical support is being amended to 
remove reference to the REF and REFM programs. 

 OAR 461-145-0280 about in-kind income is being amended to remove reference to REF and 
REFM as it relates to noncustodial parents. 

 OAR 461-145-0300 relating to the treatment of payments made to clients under the Workforce 
Investment Act is being amended to remove reference to REF and REFM as it relates to 
caretaker relatives, which does not apply in those programs. 

 OAR 461-145-0365 about how payments from the National and Community Services Trust 
Act, including AmeriCorps, are treated is being amended to remove the reference to the REF 
program as it relates to child care, which is not applicable in the REF program. 

 OAR 461-145-0430 about real property excluded under an Interim Assistance Agreement is 
being amended to not apply to the REF and REFM programs because real property is 
excluded in those programs. 

 OAR 461-150-0090 about prospective budgeting and annualizing and prorating contracted or 
self-employment income is being amended to clarify how contract income is treated in the 
REFM program. That program was previously not covered by this rule. 

 OAR 461-155-0030 about income and payment standards in the JOBS, REF, and TANF 
programs is being amended to remove reference to the REF program as it relates to need 
groups that contain no adult because that is not applicable in the REF program. 
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 OAR 461-155-0035 about cooperation incentive payment standards is being amended so that 
the rule no longer applies to the REF program, which does not issue cooperation incentive 
payments. 

 OAR 461-165-0030 about concurrent benefits is being amended to state that an REF or TANF 
filing group may not receive REF or TANF benefits while also receiving assistance from the 
Office of Refugee Resettlement Matching Grant Program. 

 OAR 461-175-0305 about the notice situation when an individual is removed from a benefit 
group or need group is being amended to remove reference to the REF and REFM programs 
as it relates to removing a child from the benefit group as a result of placement in child care by 
the caretaker relative. This is not applicable in the REF and REFM programs. 

 
OAR 461-120-0125 relating to alien status is being amended to: remove Afghan and Iraqi aliens 
granted Special Immigrant Status (SIV) as qualified non-citizens; add Afghan and Iraqi aliens granted 
Special Immigrant Status (SIV) as meeting the alien status requirements in the ERDC, TA-DVS, and 
TANF programs; add victims of trafficking as qualified non-citizens; and increase eligibility for OSIPM 
and QMB by expanding individuals who meet the alien status requirements. 
 
OAR 461-135-0750, 461-180-0010, 461-180-0090, and 461-180-0140 are being amended to change 
the start date for benefits in the GAM, OSIPM, and QMB-DW programs. These rules need to be 
amended because the start date for medical programs administered by OHA was changed in the 
State Medicaid Plan due to the implementation of a new automated eligibility system that is 
programed to start eligibility on the first day of the month that eligibility requirements are met.  It is 
anticipated that in the future eligibility for APD medical programs will be determined using the same 
automated eligibility system. (Temp. Eff. 12-15-15) 
 
OAR 461-145-0260 about Indian (Native American) benefits is being amended to remove APD 
medical programs because APD medical policy is no longer aligned with the other programs covered 
in this rule. A new rule, OAR 461-145-0259, is being adopted to address this topic for APD medical 
programs. 
 
OAR 461-155-0575 about the in-home supplement special need in Oregon Supplemental Income 
Program Medical (OSIPM) is being amended to increase the amount of the payment authorized by 
the rule from $15 to $22 per month. The increase may be adjusted higher or lower depending on 
spending patterns during the last quarter of 2015. Additionally, the rule is being amended to clarify the 
type of income counted in determining eligibility for the special need by stating that countable income 
is used in determining eligibility. 
 
OAR 461-160-0550, 461-160-0551, and 461-160-0552 about income deductions used to determine 
countable adjusted income in the OSIPM and QMB programs are being amended to clarify that the 
$20 deduction from unearned income is not taken from income received from a program based on 
need and that is funded fully or in part by the federal government or a nongovernmental agency. OAR 
461-160-0552 is also amended to state that the $20 deduction does not apply to in-kind support and 
maintenance. 
 
OAR 461-170-0103 about actions resulting from changes in household circumstances and OAR 461-

175-0200 about notice situations are being amended to allow JPI (Job Participation Incentive) 

payments to be closed with a basic notice (instead of a 10-day advance notice with a right to 

continuing benefits) when a client reports a change in income that results in eligibility for increased 
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SNAP benefits. The JPI program is a $10 food benefit. This amendment covers situations in which 

net benefits are increasing. These changes were adopted by temporary rule on October 1, 2015. 

 

OAR 461-175-0200 about notice situations generally; OAR 461-175-0220 about notice situations for 

disqualifications; OAR 461-175-0340 about notice situations for voluntary actions; and OAR 461-195-

0621 about intentional program violations are being amended to clarify that when a client signs an 

IPV waiver, that qualifies as a final order and no notice to that client is required. It is also clarified that 

other members of the benefit group do receive notice if the benefits of the remaining members are 

reduced as a result of the disqualification based on a signed IPV waiver.  

 

OAR 461-175-0250 about notice requirements when there are mass changes (such as a cost-of-living 

adjustment or federal government shutdown) is being amended: to state that the Department is not 

required to send notice of intended action to each SNAP client when the federal government changes 

a benefit or standard that results in the mass suspension or closure of SNAP benefits; to describe the 

kinds of notification the Department may undertake instead; and to state that there is no right to a 

hearing or continuing benefits in this situation. This is in compliance with 7 CFR 721.7(f), 7 CFR 

273.12(e)(1), and ORS 411.095 as amended by SB 225 (Oregon Laws 2015, chapter 269).  

 
OAR 461-190-0211 about case plan activities and standards for support service payments for the 
Temporary Assistance for Needy Families (TANF) Job Opportunity and Basic Skills (JOBS) program 
is being amended to include job skills training and short-term self-initiated training as available JOBS 
activities to eligible TANF clients and to correct the title of “supported work." To align with OAR 461-
190-0211, OAR 461-001-0025 about definitions of terms, components, and activities in the JOBS, 
Pre-TANF, Post-TANF, and TANF programs is being amended to define "crisis intervention" as short-
term services to address an immediate crisis need; correct the title of “supported work;" and update 
the definition of “self-initiated training” to align with changes to OAR 461-190-0211. This makes 
permanent temporary rules adopted on July 1, 2015. (Eff. 12-28-15) 
 
Previously, the Oregon Housing and Community Services (OHCS) Department administered the 
Emergency Food Assistance Program and the Oregon Hunger Response Fund. HB 5026 transferred 
administration of these programs to DHS. Therefore, the OHCS rules governing these programs were 
transferred into OAR 461-191-0001, 461-191-0005, 461-191-0010, 461-191-0015, 461-191-0020, 
461-191-0030, 461-191-0050, 461-191-0060, 461-192-0000, 461-192-0020, 461-192-0030, and 461-
192-0040. (Renumber Effective 10-9-15) 
 
OAR 461-195-0521 about the calculation of overpayments is being amended to clarify that an 
underpayment of benefits can be credited against an overpayment only when they occur in the same 
program. This aligns with existing practice and with OAR 461-195-0551(4)(b).  

 
Implementation/transition instructions: N/A 
 
Training/communication plan: N/A 

 
Local/branch action required: Review changes with staff who determine eligibility. 
 

http://www.gpo.gov/fdsys/pkg/CFR-2011-title7-vol4/pdf/CFR-2011-title7-vol4-sec271-7.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2011-title7-vol4/pdf/CFR-2011-title7-vol4-sec273-12.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2011-title7-vol4/pdf/CFR-2011-title7-vol4-sec273-12.pdf
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors411.html
https://olis.leg.state.or.us/liz/2015R1/Measures/Overview/SB225
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureAnalysisDocument/32472
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Central Office action required: N/A 
 
Field/stakeholder review:  Yes   No 

If yes, reviewed by:  Most of these rules were reviewed by the Self-Sufficiency or APD Rule 

Advisory Committee and distributed to interested parties and legislative contacts with a request 
for feedback. 

 

 
Contacts: 

 
See the Contact List in the Family Services Manual (section C of the Introduction 
chapter) for the appropriate analyst to contact with policy questions 
(http://apps.state.or.us/caf/fsm/01in-c.htm) 
 
For questions about the rules manual, contact Kris Skaro at kris.a.skaro@state.or.us 
or 503-945-6067. 

 

http://apps.state.or.us/caf/fsm/01in-c.htm
mailto:kris.a.skaro@state.or.us

