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Policy 

Transmittal Office of Self Sufficiency Programs 
 

Belit Burke, Self Sufficiency Programs Design 
Administrator 

 
Number: SS-PT-17-007 

Authorized signature  Issue date: 06/15/17 
 
Topic: Advance Copy of OSSP (including some that apply to Aging and People with Disabilities 

(APD) programs) Administrative Rules that will be effective 07-01-17, unless otherwise noted. These 
rules will be included in the rules site http://www.dhs.state.or.us/policy/selfsufficiency/ar_search.htm 
by July 1, 2017 

 
Transmitting (check the box that best applies): 

 New policy  Policy change  Policy clarification  Executive letter 

 Administrative Rule  Manual update  Other:       

 
Applies to (check all that apply): 

 All DHS employees  County DD Program Managers 
 Area Agencies on Aging   County Mental Health Directors 
 Aging and People with Disabilities  Health Services 
 Office of Self Sufficiency Programs  Other (please specify):       

 

Policy/rule title: Various Self-Sufficiency and Aging & People with Disabilities programs 
Administrative Rules 

Policy/rule number(s): Various (see below) Release no:       

Effective date: July 1, 2017 (unless otherwise noted) Expiration: N/A 

References:       

Web address: http://www.dhs.state.or.us/policy/selfsufficiency/publications/ss-pt-17-
007_rules.pdf  

 
Discussion/interpretation:  
 
OAR 461-120-0010 about residency requirements is being amended to state that an individual is 
considered a resident in the OSIPM and QMB programs if the individual entered Oregon with a job 
commitment or looking for work, and is not receiving benefits from another state. 
 
OAR 461-120-0345 about pursuit of healthcare and cash medical support and OAR 461-120-0350 
about good cause for not complying with requirements to pursue child support, health care coverage, 
and medical support are being amended to clarify that the requirement to actually assign the rights 
and pursue healthcare/cash medical support applies only to the individuals who can legally assign 
right of themselves or others, not the person whose rights that individual can legally assign who 
cannot legally assign his or her own rights (such as a child, for example). These amendments also 
clarify that those whose rights must be assigned do not have to be in the OSIPM or QMB filing group, 
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rather, rights must be assigned for anyone receiving any type of Medicaid under the state plan. These 
amendments distinguish between who actually has to assign to stay eligible for OSIPM and QMB, 
and whose rights that person must assign. The responsibility to pursue health insurance and cash 
medical support is based on who is legally able to assign rights for whom. OAR 461-120-0345 is also 
being amended to support current practices by adding the QMB programs. These amendments align 
the Department with federal policy and prepare the Department for the implementation of Integrated 
Eligibility. 
 
OAR 461-135-0485 about employability screening requirements for the Pre-TANF and TANF 
programs is being amended to add a second option for the employability screening tool so the rule 
accurately reflects the Department’s screening practices as it tests this new screening tool. 
 
OAR 461-135-0491 about the Disaster Supplemental Nutrition Assistance Program (DSNAP) is being 
amended to define the term “household” to clarify these rules. 
 
OAR 461-135-0493 about eligibility and benefit amounts for DSNAP is being amended to allow 
households in which a member worked in the disaster area at the time of the disaster to be eligible for 
DSNAP if they meet the other eligibility requirements. This change will align the rule with the state 
plan. 
 
OAR 461-135-0832 and OAR 461-135-0835 about limits on estate claims and definitions used in 
estate administration rules are being amended to make permanent temporary rule changes effective 
February 13, 2017 and implement an adverse Oregon Supreme Court decision by amending the 
definition of “estate” with respect to the collection of payments for assistance provided and limit when 
the Department collects against the spouse of a recipient. OAR 461-135-0835 about limits on estate 
claims is also being amended to remove the word "probate" from the definition of "probate estate" to 
bring the rule in line with ORS 416.350 which directs recovery against the "estate" of a spouse of the 
Medicaid recipient under certain circumstances. 
 
OAR 461-145-0040 about burial arrangements and burial funds is being amended to clarify the rule 
and make it consistent with federal manual sections on the topic.  
 
OAR 461-145-0050 about burial spaces and merchandise is being amended to revise when the cost 
of these items provides an exclusion from client assets considered in determining eligibility. These 
changes clarify the rule and make the policy consistent with federal law and manuals on the topic.  
 
OAR 461-145-0108 about dividends, interest and royalties is being amended to add for the OSIP, 
OSIPM and QMB programs how dividends and interest income is treated. This amendment also 
establishes and clarifies how royalty income is treated in the OSIP, OSIPM, and QMB programs, and 
clarifies that royalties include compensation paid to the owner for the use of property, usually 
copyrighted material or natural resources, such as coal, oil, or natural gas. These amendments bring 
the Department into compliance with federal manuals on this topic.  
 
OAR 461-145-0110 about the effect on eligibility of payments under the Domestic Volunteer Services 
Act (VISTA, RSVP, SCORE, ACE) is being amended to clarify when payments under Title I of the 
Domestic Volunteer Services Act of 1973 are excluded for the OSIP, OSIPM, and QMB programs, 
bring the rule into compliance with federal guidance in the SSA POMS at SI 00830.610. 
 
OAR 461-145-0145 about educational accounts is being amended to add APD medical programs and 
their treatment of this asset type to the rule. 
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OAR 461-145-0150 about educational income is being amended to state an exclusion for certain VA 
educational benefits and clarify how other types of education income are treated, aligning APD 
medical programs with current federal policy.  
 
OAR 461-145-0210 about the effects of gifts and winnings on eligibility is being amended to change 
how these items are treated. Under these amendments, the value of a gift card or certificate is 
income in the month it is received if the gift card or certificate can be used to purchase food or shelter 
or can be resold (with a rebuttable presumption that the gift card or certificate can be resold). In the 
OSIP, OSIPM, and QMB programs, if an individual is offered a choice between an in-kind item and 
cash, the cash amount is considered unearned income regardless of how the individual chooses to 
take the item; and gambling losses are not subtracted from gambling winnings in determining the 
individual’s countable income. These changes are intended to comply with federal guidance on these 
topics. 
 
OAR 461-145-0240 about income-producing sales contracts and OAR 461-145-0460 about sale of a 
resource are being amended to remove the provisions that apply to treatment of these assets that 
originate prior to October 12, 2012. These changes are intended to streamline eligibility processes. 
 
OAR 461-145-0285 about Japanese-American restitution payments is being adopted to establish for 
the OSIP, OSIPM and QMB programs that Japanese-American restitution payments are excluded 
from income and resources. This rule also establishes how income is treated for payments to a 
survivor, that restitution payments from the Canadian Government are excluded income, and that 
interest earned on unspent Japanese-American and Japanese-Canadian restitution payments is 
excluded from income and resources. This rule is being adopted to follow federal law. 
 
OAR 461-145-0320 about life insurance is being amended to state that burial insurance that 
generates a cash surrender value is treated in the same manner that this rule treats life insurance. 
This rule is also being amended to state that when the ownership or beneficiary of a life insurance 
policy has been irrevocably assigned and designated for burial, it is treated in accordance with 
OAR 461-145-0040 and not counted towards the $1500 life insurance limit. This amendment also 
states when the face value of term life insurance policies are not counted in determining if the life 
insurance exclusion limit is exceeded.  
 
OAR 461-145-0348 about mineral rights is being adopted to define this term and explain how the 
Department treats mineral rights property and income generated from mineral rights when 
determining eligibility. This rule aligns the Department with federal guidance. 
 
OAR 461-145-0435 about the effect of refunds on eligibility decisions is being amended to cover the 
treatment of rebates and fill in gaps that currently exist in treatment of different types of refunds and 
rebates for APD programs, based on federal policy. 
 
OAR 461-145-0440 about the effect of reimbursements on eligibility decisions is being amended to 
indicate that a reimbursement for an item already covered by benefits is counted as unearned 
income. This clarifies the rule and complies with federal law. 
 
OAR 461-145-0470 about shelter-in-kind income was amended effective April 1, 2017, to exclude 
unearned shelter-in-kind in the OSIP, OSIPM and QMB programs.  
 
OAR 461-145-0510 about the effect of SSI benefits in the determination of eligibility is being 
amended to set out the policy of the Department about how to treat SSI when the SSI recipient is in 
the financial group of an individual not assumed eligible. This amendment aligns with federal policy,  
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prepares the Department for the implementation of Integrated Eligibility, and supports current 
practices. 
 
OAR 461-145-0520 about stocks, bonds, and other securities is being amended to state that in the 
OSIPM and QMB-DW programs, the value of a savings bond issued by the United States Department 
of the Treasury is excluded during the minimum retention period. This amendment also clarifies for all 
other programs, the value of a savings bond issued by the United States Department of the Treasury 
is excluded during the minimum retention period if the owner has received a denial of a request for a 
hardship waiver based on financial need. These amendments align the Department with federal 
policy. 
 
OAR 461-155-0020 about pro-rated standards-adjusted number in household was amended effective 
April 1, 2017, to remove OSIP, OSIPM and QMB programs.  
 
OAR 461-155-0180 about income standards used to determine eligibility in self-sufficiency programs 
is being amended to make permanent a temporary rule effective March 1, 2017, that updated the 
standards that apply 2017 federal poverty guidelines starting March 1, 2017. 
 
OAR 461-155-0250 about OSIPM income and payment standards was amended effective April 1, 
2017, to remove the OSIPM items of need chart, and the adjusted number in household labels and 
the pro-rated standards from the adjusted income standards chart (section (3)).  
 
OAR 461-155-0300 about shelter-in-kind standards was suspended effective April 1, 2017.  
 
OAR 461-155-0660 about special need, accommodation allowance and OAR 461-155-0670 about 
special need, special diet allowance were amended effective April 1, 2017, to remove references to 
the shelter and food standards in OAR 461-155-0250 (which are removed) and refer to the actual 
dollar amounts instead.  
 
OAR 461-155-0551 about special needs payments for home adaptations to accommodate a client’s 
physical condition is being repealed to prevent duplication of rules. 
 
OAR 461-155-0580 about special need allowances for laundry, OAR 461-155-0600 about special 
need payments for home repairs, OAR 461-155-0620 about property taxes, OAR 461-155-0630 
about community based care, OAR 461-155-0670 about special diet allowances, OAR 461-155-0688 
about drug co-pay coverage, and OAR 461-160-0551 about income deductions are being amended 
to use terms more consistently with other rules, making them easier to follow. OAR 461-155-0600 is 
also being amended to state that the home adaptions covered must be performed by a licensed and 
bonded contractor. OAR 461-155-0670 is also being amended to indicate that the rule does not apply 
to the OSIP program, that special diet allowances must be reauthorized on an annual basis (instead 
of reviewed at 6-month intervals), and clarify statements about the amount of the special diet 
allowance adopted by temporary rule effective April 1, 2017. 
 
OAR 461-155-0640 about restaurant meals is being repealed because the rule is not needed. 
 
OAR 461-160-0430 is being amended to make permanent a temporary rule change effective 
February 1, 2017 benefitting SNAP clients who are elderly or have disabilities by changing how the 
Department determines the medical deduction allowed for them, consistent with an approved waiver 
from the Food and Nutrition Service (FNS) so these clients qualify for additional food benefits to meet 
their needs. Under the amended rule, to determine the allowed deduction, the Department will first 
subtract $35 from the total unreimbursed medical expenses. Then, for amounts between $0.01 and  
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$170.01, $170 will be deducted from income or, for amounts over $170, the full cost amount will be 
deducted from income. 
 
OAR 461-160-0590 about assessment of resources and the community spouse provision for the 
OSIP and OSIPM programs is being amended to state that either the community spouse or the 
institutional spouse has a right to an administrative hearing, clarify which issues surrounding the 
resource assessment process are hearable, and clarify the requirements that apply to properly submit 
such hearing requests. 
 
OAR 461-160-0620 about income deductions and client liability for long-term care services and 
waivered services is being amended to update the minimum community spouse income allowance 
(Minimum Monthly Maintenance Needs Allowance or MMMNA) and the community spouse monthly 
housing allowance which are published by the federal government each year. This amendment keeps 
Oregon in line with current federal standards for Department Medicaid programs and changes to the 
MMMNA and community spouse monthly housing allowance under the Spousal Impoverishment 
laws. 
 
OAR 461-160-0780 about determining adjusted income for the OSIP-EPD and OSIPM-EPD 
programs is being amended to indicate that countable earned income (not gross earned income) is 
used in the process of reaching adjusted income. This changes aligns the rule with current practices. 
 
OAR 461-165-0030 about concurrent and duplicate benefits is being amended to correct an 
inadvertent omission of MAGI Child to the programs that may coexist with Medicare Savings 
Programs. This rule is also being amended to state that the QMB-DW and QMB-SMF programs may 
not coexist with other Medicaid programs, aligning this rule with OAR 461-135-0730. 
 
OAR 461-170-0120 about monthly change reports is being repealed because this rule is no longer 
needed.  

 
Implementation/transition instructions: N/A 
 
Training/communication plan: N/A 
 
Local/branch action required: Review changes with staff who determine eligibility. 
 
Central Office action required: N/A 
 
Field/stakeholder review:  Yes   No 

If yes, reviewed by: Most of these rules were reviewed by the Self-Sufficiency Programs or 

an Aging and People with Disabilities Rules Advisory Committee. 

 

Contacts: See the Contact List in the Family Services Manual (section C of the Introduction 
chapter) for the appropriate analyst to contact with policy questions 
(http://apps.state.or.us/caf/fsm/01in-c.htm) 
 
For questions about the rules manual, contact Robert Trachtenberg at 
robert.trachtenberg@state.or.us or 503-947-5290. 
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