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OAR 461-001-0025 defining terms, components, and activities used in other rules for 
the JOBS, Pre-TANF, Post-TANF, and TANF programs is being amended to make 
permanent temporary amendments effective April 1, 2018 that match the family 
engagement model, align this rule with its JOBS activity guidelines (a worker guide) 
being released on April 1, 2018, provide definitions for activities not previously defined, 
remove definitions of activities the Department no longer offers or supports, and clarify 
other definitions. These changes support Department staff in working more effectively 
with TANF participants and help improve the accuracy of federal data reporting. 
 
OAR 461-105-0010 about the rights of clients is being amended to clarify that 
applications may be requested in paper or electronic format, consistent with federal 
guidance. 
 
OAR 461-110-0210 about the household group is being amended to add individuals 
residing in a 24-hour mental health residential care setting to the category of 
individuals considered in their own household group. This amendment is part of a 
larger group of rule changes to align Department policy for these individuals with 
federal requirements.  
 
OAR 461-115-0050 about when an application must be filed is being amended to align 
its policy about when new applications are not required with other rules that apply the 
filing date instead of the date of request. This rule is also being amended as to the 
OSIPM and QMB programs to remove the 12-month deadline for waiving applications 
for inmates released from incarceration whose APD medical benefits were suspended 
and to clarify that the reporting period is 10 calendar days, complying with statutory 
requirements. 
 
OAR 461-115-0150 about offices where clients apply is being amended to make 
permanent a temporary amendment effective February 1, 2018 that limited the types of 
clients who are required to apply for the Refugee and TANF programs through one of 
the local contracted refugee resettlement agencies. This amendment is part of a 
transition to clients applying through Department branch offices.  
 

OAR 461-115-0704 about required verification of citizenship and alien status in the 
OSIP, OSIPM, and QMB programs is being amended to state that citizenship or 
qualified alien status must be verified at initial application, when changes are reported, 
and when the Department has received reliable information indicating a potential 
change. This clarifies when verification is required at redetermination, consistent with 
federal policy. 
 

OAR 461-120-0215 about illegal activity is being adopted to make permanent a 
temporary rule effective April 1, 2018 setting out Department policy that income from 
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illegal activity is counted for purposes of determining eligibility, that support services 
are not used to support employment in illegal activity, and that employment in illegal 
activity does not make one eligible for jobs participation incentive, reduced co-pay, or 
employment payments. This rule also treats an activity as illegal if either Oregon or 
federal law makes the activity illegal. This rule keeps the Department aligned with 
federal funding requirements. 
 
OAR 461-120-0330 about the requirement to pursue assets is being amended to 
remove the requirement to convert pension and retirement plans to income to meet 
eligibility requirements in the OSIP, OSIPM, and QMB programs. This change relieves 
the burden on individuals with very small retirement accounts and fits with the 
capabilities of the Integrated Eligibility system.   
 
OAR 461-130-0310 about participation classifications and exemptions is being 
amended to make permanent temporary amendments effective February 1, 2018 and 
April 1, 2018 that corrected an incorrect cross reference in the rule and expanded 
when a SNAP participant may be exempt due to medical reasons. The SNAP program 
allows some exemptions from the work programs and from the SNAP time limit. A 
participant may be exempt from the SNAP work requirements and from the SNAP time 
limit if they have a disability or are responsible for the care of an incapacitated person. 
 
OAR 461-130-0327 about when clients meet good cause criteria for not following 
Department requirements is being amended to expand these criteria by setting out 
broader criteria for caretakers who are unable to obtain needed child care. These 
criteria incorporate federal considerations of reasonable distance, affordable child care 
arrangements, and unsuitability of informal child care. 
 
OAR 461-135-0010 about assumed eligibility for medical programs is being amended 
to remove the requirement to pursue assets from assumed eligibility requirements for 
the QMB-BAS program and to indicate that all the requirements set forth in OAR 461-
120-0345 apply to the assumed eligibility requirements for the QMB-BAS program, not 
just the requirement to pursue medical insurance. These changes make the rule 
consistent with the assumed eligibility requirements for the OSIPM program given that 
the only assumed-eligible individuals for QMB are SSI recipients, who are also 
assumed eligible for OSIPM. 
 
OAR 461-135-0070 about TANF eligibility requirements is being amended to reflect 
that a child receiving foster care payments does not also receive TANF payments. This 
amendment corrects the amendment of October 1, 2017 by removing an exception 
that covered the first 30 days. 
 
OAR 461-135-0082 about eligibility for refugees is being amended to make permanent 
a temporary amendment effective February 1, 2018 that added the requirement to 
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apply for REF or TANF; removed the requirement to have entered the United States 
prior to October 1, 1997; added a date limitation of February 1, 2018 on the 
requirement to apply through local refugee resettlement agencies; clarified the time 
from which the individual’s eight-month time limit is calculated; added the requirement 
to be under the age of 65 years; and removed cross-references. This amendment is 
part of a transition to clients applying through a process that more closely tracks the 
process for other Department clients. 
 
OAR 461-135-0485 about the requirement in the Pre-TANF and TANF programs to 
complete an employability screening and an overview of the Job Opportunity and 
Basic Skills (JOBS) program is being amended to make permanent temporary 
amendments effective April 1, 2018. This amendment revises the definition of 
“employment screening” to reflect the changing of forms for these programs. This 
amendment also states that individuals who are not authorized to work in the United 
States do not have to complete the employability screening, and that if all adults in the 
need group are not authorized to work in the United States, they are not required to 
participate in the JOBS program overview, clarifying Department policy. 
 
OAR 461-135-0755 about individuals residing in a 24-hour mental health residential 
care setting is being adopted to set out specific requirements for these individuals, 
including the income standard that applies to their eligibility. This amendment is part of 
a larger group of rule changes to align Department policy for these individuals with 
federal requirements.  
 
OAR 461-135-0835 about limits on estate claims is being amended to use defined 
terms consistently, clarifying the rule. This rule is also being amended to limit when 
claims include benefits provided while an individual was under 55 years of age, 
consistent with limits on the Department’s authority. This rule is being further amended 
to revise what happens with respect to first party special needs trust with a payback 
provision that must reimburse any state when the trust is terminated early or the 
original beneficiary dies. Only certain administrative wrapping up costs are paid before 
any state that provided medical assistance to the original beneficiary. Conservator or 
trustee fees for the month of death and prior month are considered administrative 
wrapping up costs. Trustee fees after the month of death must be reasonable and 
approved by the Department. Conservator fees after the date of death must be 
approved by the court after the Department has had notice and an opportunity to 
object. The amendment also includes examples of certain expenses that are expressly 
prohibited before the any state is reimbursed. These changes for trusts are consistent 
with SSA guidance. 
 
OAR 461-135-0900 about specific requirements for the Refugee and Refugee Medical 
programs is being amended to make permanent a temporary amendment effective 
February 1, 2018 that clarified the time from which the individual’s eight-month time 
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limit is calculated, removed cross-references, and added a date limitation of February 
1, 2018 for Refugee Case Services Project (RCSP) eligibility. This amendment is part 
of a transition to clients applying through a process that more closely tracks the 
process for other Department clients. 
 
OAR 461-135-1200 about specific requirements in the TA-DVS program is being 
amended to indicate that the abuser is not part of the filing group. The filing group 
consists of individuals whose circumstances are considered in the eligibility 
determination process, and the TA-DVS program is seeking to protect the filing group 
from the abuser. 
 
OAR 461-140-0110 about the treatment of periodic income is being amended to make 
permanent a temporary rule change (effective April 1, 2018) restoring the rule as it 
existed prior permanent rule changes filed on March 9, 2018 that were to take effect 
on April 1, 2018. The cancelled changes had established that for the OSIPM and QMB 
programs periodic income would be averaged for both determining eligibility and 
calculating client liability, would have incorporated a monthly $10 earned and $20 
unearned exclusion of combined periodic and lump-sum income, and would have 
provided clearer direction on prospective budgeting. The intended changes are not 
going to be part of the Integrated Eligibility system so this amendment avoids training 
staff in changes that will not endure. 
 
OAR 461-140-0120 about the availability and treatment of lump-sum income is being 
amended to make permanent a temporary rule change (effective April 1, 2018) 
restoring the rule as it existed in prior permanent rule changes filed on March 9, 2018 
that were to take effect on April 1, 2018. The cancelled changes had incorporated a 
$10 earned and $20 unearned monthly exclusion of combined periodic and lump-sum 
income for QMB programs and all OSIPM programs, including EPD, and 
acknowledged that not all lump-sum income is unearned. The cancelled changes are 
not going to be part of the Integrated Eligibility system so this amendment avoids 
training staff in changes that will not endure. 
 
OAR 461-145-0000 about the Achieving a Better Life Experience (ABLE) Act is being 
amended to exclude distributions from ABLE Act accounts as income in the OSIP, 
OSIPM, and QMB programs, consistent with federal policy. 
 
OAR 461-145-0010 about animals is being amended to set out Department policy 
about how to treat proceeds of the sale of animals that are a source of income and 
food for the QMB-BAS, QMB-SMB, and QMB-SMF programs. 
 
 
OAR 461-145-0080 about child support and cash medical support is being amended to 
reflect that the Department does not receive and transfer to the Division of Child 
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Support (DCS) child support payments receives directly from the obligor. This 
amendment aligns the rule with current practices under which the payments are turned 
over directly to DCS. 
 
OAR 461-145-0120 about the definition of earned income is being amended to add a 
reference to the corporation and other business entities rule, which contains an 
exception to counting dividends and profits as earned income, clarifying the 
Department rules. 
 
OAR 461-145-0130 about the treatment of earned income in determining eligibility is 
being amended to state when credit cards and gift cards are considered earned 
income in the SNAP program, consistent with federal guidance. This rule is also being 
amended to add a reference to the corporation and other business entities rule, which 
contains an exception to counting dividends and profits as earned income, clarifying 
the Department rules.   
 
OAR 461-145-0145 about educational accounts is being amended to define 
educational expenses and clarifying how the rule applies to APD medical programs. 
This rule is also being amended to set out Department policy for QMB programs as to 
distributions of Coverdell Accounts, and to narrow the Coverdell exclusion in the OSIP, 
OSIPM, and QMB-DW programs, making the rule internally consistent. 
 
OAR 461-145-0150 about educational income is being amended to add a cross-
reference to the educational accounts rule with respect to gifts used for educational 
purposes, clarifying the rules.  
 
OAR 461-145-0210 about the treatment of gifts and winnings for determining eligibility 
is being amended to state when credit cards and gift cards are considered income and 
resources, aligning all programs with federal guidance for the SNAP program. This rule 
is also being amended to state that gifts intended for educational purposes are 
covered by the educational accounts, clarifying the rules. 
 
OAR 461-145-0230 about the treatment of housing and urban development payments 
in the determination of eligibility is being amended to remove YouthBuild Program 
payments from this rule because this program has moved from Housing and Urban 
Development (HUD) to Workforce Innovation and Opportunity Act (WIOA) and will be 
covered under OAR 461-145-0300. 
 
OAR 461-145-0280 about the treatment of in-kind income in determining eligibility is 
being amended to state when in-kind income in the form of gift cards is counted and 
excluded in the SNAP program, consistent with federal guidance. This rule is also 
being amended to exclude in-kind income for purposes of calculating the housing 
assistance payment in the GA program, making this rule consistent with other rules.  
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OAR 461-145-0300 about the treatment of Workforce Investment Act (WIA) payments 
is being amended to set out Department policy as to how YouthBuild payments are 
treated in determining eligibility. This topic was previously addressed under OAR 461-
145-0230 but this program is now funded under the WIOA. These payments are being 
excluded in all programs except the SNAP program. 
 
OAR 461-145-0380 about pension and retirement plans is being amended to remove 
references to the pursuit of assets rule because the references no longer apply with 
the amendment of the pursuit of assets rule. 
 
OAR 461-145-0470 about shelter in-kind income is being amended to clarify third-party 
payments that are unearned or excluded in the OSIP, OSIPM, and QMB programs. 
This rule is also being amended to add the condition to the exclusion of certain earned 
shelter-in-kind income that living on the employer’s premises be a reasonable 
expectation of the job, and clarify that earned third party payments made for shelter 
expenses are also counted as earned income. These changes support the Integrated 
Eligibility system and more completely set out Department policy on third-party 
payments. 
 
OAR 461-145-0583 is being adopted to set out Department policy on how virtual 
currency or cryptocurrency will be treated for purposes of determining eligibility in APD 
medical and self-sufficiency programs, including the definitions for key terms. This rule 
will improve consistency in the treatment of virtual currency or cryptocurrency. 
 
OAR 461-145-0820 about deemed assets from the sponsor of a noncitizen is being 
amended to remove the deeming requirement for sponsored noncitizens for the OSIP, 
OSIPM, and QMB programs, clarifying the rules applicable to these programs. 
 
OAR 461-145-0830 about how and when to deem assets from the sponsor of a 
noncitizen is being amended to remove the deeming requirement for sponsored 
noncitizens for the OSIP, OSIPM, and QMB programs, clarifying the rules applicable to 
these programs. 
 
OAR 461-155-0010 about use of payment standards to establish need is being 
amended to revise its treatment of the GA program and of residing in a 24-hour mental 
health residential care setting. This amendment is part of a larger group of rule 
changes to align Department policy for these individuals with federal requirements.  
 
OAR 461-155-0150 about child care eligibility standards, payment rates, and 
copayments is being amended to indicate that the reduced co-payment for individuals 
transitioning off TANF to a new ERDC case is based in the initial ERDC certification, 
clarifying the rule. 
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OAR 461-155-0180 is being amended to make permanent a temporary rule 
amendment effective March 1, 2018 that updated federal poverty guidelines at the 
levels of 185 and 250 percent and the state median income at the level of 85 percent. 
The standards being changed affect benefit decisions in the ERDC, SNAP, and TANF 
programs. 
 
OAR 461-155-0250 about the income and payment standard in the OSIPM program is 
being amended to set out the adjusted income standard for individuals residing in a 
24-hour mental health residential care setting. This amendment is part of a larger 
group of rule changes to align Department policy for these individuals with federal 
requirements.  
 
OAR 461-155-0500 about special needs is being amended to remove its references to 
obsolete payments (home adaptations and restaurant meals) and refer to other 
payments correctly (supplemental communication allowance instead of telephone 
allowance). These amendments make this rule consistent with other rules. 
 
OAR 461-155-0630 about community-based care as a special need in the OSIPM 
program is being amended to remove its separate coverage of individuals residing in a 
24-hour mental health residential care setting. This amendment is part of a larger 
group of rule changes to align Department policy for these individuals with federal 
requirements.  
 
OAR 461-160-0010 about use of resources in determining financial eligibility is being 
amended to state that there is no deeming to ineligible children in the OSIP and 
OSIPM programs, correcting an error in the April 1, 2018 amendment to this rule. 
 
OAR 461-160-0500 about use of income to determine benefits in the GA program is 
being amended to remove the $85 earned income deduction when calculating 
adjusted income used to determine housing assistance payments, making this rule 
consistent with other rules. 
 
OAR 461-160-0540 about determining financial eligibility and benefits in the QMB and 
OSIPM programs for individuals living in the community is being amended to revise the 
policy for individuals residing in a 24-hour mental health residential care setting. This 
amendment is part of a larger group of rule changes to align Department policy for 
these individuals with federal requirements.  
 
OAR 461-160-0610 about client liability in the OSIPM program is being amended to 
align its policy for mental health residential treatment facilities with the policy for acute 
care settings. This amendment is part of a larger group of rule changes to align 
Department policy for these individuals with federal requirements.  
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OAR 461-160-0620 about income deductions and client liability for long-term care 
services and waivered services is being amended so its requirements about client 
liability no longer apply to individuals residing in state psychiatric hospitals, 
intermediate care facilities for intellectual disabilities, and mental health facilities. This 
amendment is part of a larger group of rule changes to align Department policy for 
these individuals with federal requirements. This rule is also being amended to update 
the minimum community spouse income allowance (Minimum Monthly Maintenance 
Needs Allowance or MMMNA) and the community spouse monthly housing allowance, 
which are published by the federal government each year.  This amendment keeps the 
Department in line with current federal standards for Medicaid programs and changes 
to the MMMNA and community spouse monthly housing allowance under the Spousal 
Impoverishment laws.   
 

OAR 461-175-0200 about notices is being amended to set out Department policy as to 
notices approving and denying support services in the REP (Refugee Employment) 
program, aligning this program with the JOBS program. 
 
OAR 461-180-0020 about the effective dates for changes in income or income 
deductions that cause increases is being amended to make permanent a temporary 
rule change (effective April 1, 2018) restoring the rule as it existed in prior permanent 
rule changes filed on March 9, 2018 that were to take effect on April 1, 2018. The 
cancelled changes had added APD medical programs, established that changes in 
eligibility would be effective the month the change is reported (unless the change will 
occur in the future); and for liability, the change would be effective the first month the 
change occurred, if reported timely. The cancelled changes are not going to be part of 
the Integrated Eligibility system so this amendment avoids training staff in changes 
that will not endure. This rule is also being amended to set out the policy on this topic 
for the Refugee (REF) program, aligning this program with the TANF program. 
 
OAR 461-180-0050 about effective dates for closing or suspending benefits and 
payments is being amended to set out the Department policy on this topic for REP 
(Refugee Employment) program support service payments, aligning this program with 
the JOBS program. 
 
OAR 461-180-0065 about the effective date for ending disqualifications is being 
amended to set out the Department's policy on this topic in the Refugee (REF) 
program. 
 
OAR 461-180-0100 about the new effective date of eligibility following closure of 
benefits or following the end of a certification period is being amended to align the 
Department’s policy on this topic for the Refugee (REF) program with its policy for the 
TANF program. 
 



SS-PT-18-012   DHS 0079 (rev. 11/17) 

OAR 461-180-0105 about the effective date for a reduction delayed pending a hearing 
is being amended to align the Department’s policy on this topic for disqualifications in 
the Refugee Employment (REP) program with its policy in the JOBS program. 
 
OAR 461-180-0120 about the effective date for removing an individual from a benefit 
group is being amended to align the Department’s policy on this topic for the Refugee 
Medical (REFM) program with the policy for the Refugee (REF) and TANF programs. 
 
OAR 461-190-0211 about case plan activities and standards for support service 
payments is being amended to make permanent a temporary rule amendment 
effective April 1, 2018 stating that support services are not used to support 
employment in an activity that is illegal under either Oregon or federal law. This rule 
keeps the Department aligned with federal funding requirements.  This rule is also 
being amended by temporary rule to continue a temporary rule initially effective June 
1, 2018 that allows support services for housing and utilities when an individual is 
participating in a JOBS activity, promoting self-sufficiency by preventing their 
homelessness or stabilizing their living situation. 
 
OAR 461-195-0305 regarding liens of the Department, Coordinated Care 
Organization, or Prepaid Managed Care Health Services Organization was amended 
retroactively on May 4, 2018 to restore the policy that existed prior to October 1, 2017. 
This amendment restores the rebuttable presumption that settlement or judgment 
proceeds of a Medicaid assistance recipient are first allocated to medical expenses. 
This amendment places burden to rebut the presumption on the Medicaid assistance 
recipient by clear and convincing evidence. This amendment addresses the federal 
Bipartisan Budget Act of 2018 that repealed with retroactive effect federal legislation 
that had taken effect on October 1, 2017. The 2018 federal legislation effectively 
reinstated the US Supreme Court decision in Arkansas v Ahlborn which limits the 
personal injury lien program reimbursement to that portion of a personal injury 
settlement or judgment, of a Medicaid recipient, that is reimbursement for medical 
damages. 
 
 

Implementation/transition instructions: N/A 

Training/communication plan: N/A 

sdf 

Local/branch action required: Review changes with staff who determine eligibility. 
      

Central office action required: N/A 
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Field/stakeholder review:    Yes    No 

If yes, reviewed by:   Most of these rules were reviewed by a Rule Advisory 
Committee (RAC) for Self-Sufficiency Programs (SSP) or 
Aging and People with Disabilities (APD).  

Filing instructions: N/A 

If you have any questions about this policy, contact: 

Contact(s): See the Contact List in the Family Services Manual (section C of the 
Introduction chapter) for the appropriate analyst to contact with policy questions  For 
questions about the rules site, contact Robert Trachtenberg  

Phone: (503) 947-5290 Fax: (503) 373-7032 

Email: robert.trachtenberg@dhsoha.state.or.us  

 

http://apps.state.or.us/caf/fsm/01in-c.htm
http://apps.state.or.us/caf/fsm/01in-c.htm
mailto:robert.trachtenberg@dhsoha.state.or.us

