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Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

IN THE MATTER OF
The amendment and renumbering and repeal of rules in OAR chapter 411, division
305 relating to family support services.

PUBLIC RULEMAKING HEARING

Date: November 21, 2016 Time: 9:30 a.m.
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Salem, Oregon 97301

Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator):
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RULEMAKING ACTION

AMEND & RENUMBER:

411-305-0010 to 411-305-0200, 411-305-0020 to 411-305-0205,
411-305-0023 to 411-305-0210, 411-305-0025 to 411-305-0215,
411-305-0030 to 411-305-0220, 411-305-0080 to 411-305-0225,
411-305-0090 to 411-305-0230, 411-305-0120 to 411-305-0235,
411-305-0140 to 411-305-0240



REPEAL:
411-305-0027, 411-305-0050, 411-305-0105, 411-305-110, 411-305-0115,
411-305-0160, 411-305-0170, 411-305-0180

stat. Auth.. ORS 409.050, 417.346, 427.104, 430.662

Other Auth.:

stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005, 427.007, 427.104,
430.610, 430.620, 430.662-430.670

RULE SUMMARY
The Department of Human Services, Office of Developmental Disabilities Services
(Department) is proposing to update the rules for family support services in OAR
chapter 411, division 305 to --

¢ Clarify the intent of the program and required family support services;

e Align with current program and definition changes in OAR chapter 411;

e Remove general definitions that exist in OAR chapter 411, division 317;

¢ Align program administration and operation requirements with the rules for
Community Developmental Disabilities Programs (CDDPs) in OAR chapter 411,
division 320;

e Repeal OAR 411-305-0105 regarding waits lists. The CDDP is responsible to
have a service prioritization plan and refer families to other programs and
services if family support funds are not available;

¢ Align the conditions of purchase with the rules for community living supports in
OAR chapter 411, division 450 and the rules for ancillary services in OAR
chapter 411, division 435;

e Update supports and services to reflect current practice and clarify respite and
community inclusion services;

¢ Align the standards for providers;

e Renumber the rules to improve readability; and

e Make minor grammar, formatting, and housekeeping changes.

The Agency requests public comment on whether other options should be considered for achieving
the rule’s substantive goals while reducing the negative economic impact of the rule on business.

Written comments may be submitted via e-mail to Kimberly.Colkitt-Hallman@state.or.us or mailed to
500 Summer Street NE, E48 Salem, Oregon, 97301-1064. All comments received will be given equal
consideration before the Department proceeds with the permanent rulemaking.



mailto:Kimberly.Colkitt-Hallman@state.or.us

Documents Relied Upon, and where they are available:

1. OAR chapter 411, division 450 - Community Living Supports

Located at: http://www.dhs.state.or.us/policy/spd/rules/411 450.pdf

2. OAR chapter 411, division 435 - Ancillary Services

Located at: http://www.dhs.state.or.us/policy/spd/rules/411 435.pdf

3. OAR chapter 411, division 415 - Case Management Services

Located at: http://www.dhs.state.or.us/policy/spd/rules/411 415.pdf

4. OAR chapter 411, division 320 - Community Developmental Disabilities Programs
Located at: http://www.dhs.state.or.us/policy/spd/rules/411 320.pdf

5. OAR chapter 411, division 317 - General Definitions and Acronyms for
Developmental Disabilities Services

Located at: http://www.dhs.state.or.us/policy/spd/rules/411 317.pdf

Need for the Rule(s):

The Department needs to update the rules in OAR chapter 411, division 305 to provide
additional clarity for program operations, provide consistencies with other in-home
programs, and align the rules with current practice.

The proposed rules --

Clarify the intent of the program and required family support services;
Align with current program and definition changes in OAR chapter 411,
Remove general definitions that exist in OAR chapter 411, division 317,

Align program administration and operation requirements with the rules for
CDDPs in OAR chapter 411, division 320;

Repeal OAR 411-305-0105 regarding waits lists;

¢ Align the conditions of purchase with the rules for community living supports in
OAR chapter 411, division 450 and the rules for ancillary services in OAR
chapter 411, division 435;

e Update supports and services to reflect current practice and clarify respite and
community inclusion services;

¢ Align the standards for providers;

e Renumber the rules to improve readability; and

e Make minor grammar, formatting, and housekeeping changes.

Fiscal and Economic Impact:
Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

The Department estimates that amending OAR chapter 411, division 305, will have the
following fiscal and economic impact:


http://www.dhs.state.or.us/policy/spd/rules/411_450.pdf
http://www.dhs.state.or.us/policy/spd/rules/411_435.pdf
http://www.dhs.state.or.us/policy/spd/rules/411_415.pdf
http://www.dhs.state.or.us/policy/spd/rules/411_320.pdf
http://www.dhs.state.or.us/policy/spd/rules/411_317.pdf

State Agencies: The estimated impact to the Department is due to providing focused
training and ongoing technical assistance in the interpretation of the rules and existing
Expenditure Guidelines. Additionally, the Department will be updating existing forms
and developing a worker guide for case managers. The Department plans to
accomplish these activities with existing staff and fiscal resources.

Units of Local Government: The Department estimates there will be no additional fiscal
impact on CDDPs. The rules changes are intended to make the operation of family
support services more consistent with other in-home programs.

Children/Families: The Department estimates there will be a positive fiscal impact to
children and families due to increased access as a result of the rules being easier to
understand and utilize. There may be a minor fiscal impact to families in regard to
access to physical, occupational, and speech and language therapy and special diet
supports. The Department is unable to estimate the overall impact to children and their
families because the Department is unable to quantify the number of children that may
be impacted by the proposed rule changes.

Providers: The Department estimates there may be a positive fiscal impact to
providers. Consistent provider standards and clarification of allowable providers under
ORS 446.330 may expand the pool of providers. The Department is unable to estimate
the overall impact to providers because the Department is unable to quantify the
number of providers that may be impacted by the proposed rule changes.

Public: The Department estimates there will not be a fiscal impact to the public
because the rule changes do not directly impact the public.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business and industries with small
businesses subject to the rule:

The Department is unable to estimate the number of service providers and general
business providers that may be considered a small business as defined in ORS
183.310.

b. Projected reporting, recordkeeping and other administrative activities required for compliance,
including costs of professional services:



The proposed changes impact providers as described above in the Department's
statement of cost of compliance.

c. Equipment, supplies, labor and increased administration required for compliance:

The proposed changes impact providers as described above in the Department's
statement of cost of compliance.

How were small businesses involved in the development of this rule?

A small business as defined in ORS 183.310 did not participate on the Administrative
Rule Advisory Committee. Small businesses will be included in the public review and
comment period.

Administrative Rule Advisory Committee consulted?:

Yes. The Administrative Rule Advisory Committee (RAC) included representation from
the Department, CDDPs, provider organizations, and the Oregon Council on
Developmental Disabilities (OCDD).

Before this RAC convened, the Department elicited feedback from the Children’s
Services Planning Group. This planning group consists of representatives

from: CDDPs, Regional Diversion Offices, provider organizations, family members,
OCDD, and Department staff.



DEPARTMENT OF HUMAN SERVICES
SENIORS-ANDPEOPLE-WITFHDEVELOPMENTAL DISABILITIES
DIVISION
OREGON ADMINISTRATIVE RULES

CHAPTER 411
DIVISION 305

FAMILY SUPPORT SERVICES FOR CHILDREN-WHH
BEVELOPMENTALBISABHILHES

411-305-6046-0200 Statement of Purpose;Principles;and-Philosephy

(1) RPURPOSE-The rules in OAR chapter 411, division 305 prescribe
standards responS|b|I|t|es and procedures for—prevrdrng—famﬂy—suppert

Programs to partner with families and other community-based networks in

the coordination of supports and services to --

(a) Maximize independence and increase the ability of a child to
engage in a life that is fully integrated into the community;

(b) Increase the ability of a family to care for their child in the family
home:; and

(c) Strengthen the role of the family as the primary careqiver.
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(2) Family support services include the supports and services described in
OAR 411-305-0235.

(23) PRINCIRPLES-ANDRPHILOSOPHY--Family support services are
individualized and built on theprinreiples-ef-family support and_child and

family- centered planning. —se#—dete#mmaﬂen—'mepme@es-ef—famly

Stat. Auth.: ORS 409.050-&410.070, 417.342, 430.662
Stats. Implemented: ORS 417.342, 427.005, 427.007, 427.104, & 430.610,
~430-695 430.620, 430.662 - 430.670

411-305-0020-0205 Definitions and Acronyms

Unless the context indicates otherwise, the following definitions and the
definitions in OAR 411-317-0000 apply to the rules in OAR chapter 411,
division 305:




(¥2) "Child and Family-Centered Planning";

(a) mMeans a timely process, either-formal or informal, that includes
persons chosen by the child (as age appropriate) and the parent or
legal representative to ensure informed choices and decisions made
for supports and services are consistent with 42 CFR 441.540.for
gat Ierng-a ',d orga |’|zu|g formation-t 2 t. @ ae_llltates t_lne futl
participation elle_|ee @ '.'d e_entlel_b_y Iannlles_ of-children-with
deu8|9||8III8I.IlEEl.| .d'sabﬁ'l'lt'esﬁ H 'dl e;elsmns relating-to-the-supperts-that

(b) I | s of 4 o farmilvi el I
appropriate-manner; The process includes gathering and organizing
information to reflect what is important to and for the child and the

family and to help --

(A) Determine and describe choices about the goals, desired
outcomes, activities, providers, service settings, risks, and
preferences of the child:;

(B) Design strateqgies and networks of support to achieve goals
and desired outcomes using the strenqgths, relationships, and
resources of the child and family; and

(C) Identify, use, and strengthen naturally occurring
opportunities for support at home and in the community.
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(c) The methods for gathering information vary, but all are consistent
with the cultural considerations, needs, and preferences of the child

and the family.ls-easily-accessible-to-and-usable-by-familiesof

children-with-disabilities:




(153) "Fa

mily"ford . hild's_aliaibilitv for famil :
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(a) Means a unit of two or more people that includes at least one

child, found to be eligible for developmental disabilities services,
where the primary careqiver is a family member as defined in OAR

411-317-0000.Related to the child by blood, marriage, or legal
adoption; or

(b) The term "family" is defined as described above for the following

purposesin a domestic relationship where partners share:

(A) Determining the eligibility of a child for enrollment into family
support services as a resident in the family homeA-permanent

(B) Identifying people who may apply, plan, and arrange for

individual serV|cesJe+m—Fespen5|bH4ty—teHhe—heuseh94d—m
Hwnge*penses)—and_

(C) Determining who may receive family trainingJdeiat

Dilin f ; hildinthe.| hold wit

(264) "Family Home" means a-child'sprimarythe residence for a child that
Is not lieensed;contracted with the Department to provide services such as
a certified by—and-undercontract-with-the Departmentas-a-foster home, a
licensed residential care facility, assisted living facility, or nursing facility, or
any other licensed or certified residential setting. A child who is placed in a
certified foster home does not qualify for family support servicessupport




(5) "Family Support Funds" mean the public funds contracted by the
Department to the CDDP to assist families with the purchase of supports
and services for children enrolled in the family support program, according
to the assessed needs of the child and their Annual Plan.

(286) "Family Support_Services" means individualized planning and service

coordination, assisting families to access information and supports required

Whe#o_favailabIeT Sgupports,—r—eseurees and services provided to children
and their families. Services, supports, and other assistance are built on the
principles of family support and child and family-centered

planning.desighed-to:

(297) "Family Support Policy Oversight Group™ means a group appointed

by the eemmunity-developmental-disability programCDDP to provide

consumer-based leadership and advice regarding family support issues
such as development of policy, evaluation of services, and use of
resources. The Family Support Policy Oversight Group may be a subgroup
of an advisory body that has a broader scope or it may be a separate body
with a specific focus on family support services.
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(8) "ISP" means "Individual Support Plan".
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(4410) "These Rules" mean the rules in OAR chapter 411, division 305.

(4511) "Volunteer" means any person providing services without pay to
individuals receiving family support services.

Stat. Auth.: ORS 409.050-&410.-070, 417.346, 427.104, 430.662
Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,
427.007,427.104, & 430.610,—4306-695 430.620, 430.662-430.670

411-305-0023-0210 Famty-SuppoertServicesProgram Administration
and Operation

(1) FAMILY LEADERSHIP. The CDDP may appoint a Family Support
Policy Oversight Group to advise and assist the CDDP in matters related to
family support services such as evaluating the effectiveness of family
support services, evaluating family satisfaction with family support services,
improving availability of resources to meet ehildren's-the support needs,
and developing the plan for management-of-the-direct-assistancemanaqging
family support funds required by OAR 411-305-02300096(1}. When the
CDDP elects to appoint-sueh-a-group_a Family Support Oversight Group,
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the CDDP must develop and have available for review brief written
descriptions of the gredp's-purpose and scope_of the Group, how
membership is determined, and what process shal-beis used to resolve
concerns or disagreements between the CDDP and the CDDP’s Family

Suppeﬁ—Pelmy—@vepsrght—G roup about the provision of family support

(2) PROGRAM MANAGEMENT. The CDDP must ensure the provision of
family support services are in accordance with the program management

and responS|b|I|t|es described in OAR 411-320- 0030 and 411-320-

(d3) SERVICE RECORDS. In addition to the service record requirements
described in OAR 411-320-0070, the CDDP _must maintain the following

documentation specific to family support services:irdividualized-budgeting
for supports

(a) The date a child is enrolled in the family support program for case
management only.

(b) The date when a child is referred to other programs and services,
if family support funds are not available.

(34) COMMUNITY DEVELOPMENT. The CDDP _may coordinate with other
agencies and community partners to develop and manage expansion of
resources required to meet the support needs of children and families.

Assurance of agency coordination is in accordance with OAR 411- 320-




(5) QUALITY ASSURANCE. The CDDP must participate in statewide

quality assurance, service evaluation, and program requlation activities as
directed by the Department in OAR 411-320-0045.

(6) VARIANCES. The Department may grant a variance as described in
OAR 411-320-0200.
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Stat. Auth.: ORS 409.050-&410-070, 417.346, 427.104, 430.662

Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,
427.007,427.104, & 430.610,—4306-695_430.620, 430.662-430.670

411-305-0025-0215 Required Famihy-Suppoert-Services

(1) In_addition to the assistance provided by a CDDP as described in OAR
411-415-0080, Fthe CDDP must provide or arrange for the following
services to support all children enrolled in develepmental-disability-and
family support-case-management services;

(a) ACCESS TO FAMILY SUPPORT FUNDING. The CDDP must
assist families and children to access family support funds when
available.

(ab) CASE MANAGEMENTSERVUCE-COORDINATION. The CDDP
must provide case management services in accordance with the
standards described in OAR 411-415-0050.

(Ac) SUPPORT NEEDS ASSESSMENT. The CDDP must assist a
family to determine the support needs of their child and to assist the
family to care for the child in the family home and

ommunlty Ass&anee—fe#amhes%dete#mne#eeds-plan—suppeﬁs

(A) An assessment for family support services must be

conducted as described in OAR 411-305-0225 when a child --
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(i) Is enrolled in developmental disabilities services as
described in OAR 411-305-0220 and is only accessing
family support services, including case management only;

(ii) Enters case management services as described in
OAR 411-415-0030; and

(iii) Is not expected to have a functional needs
assessment, as described in OAR 411-415-0060, to
access other ODDS-funded services.

(B) Assessments used to determine required supports and
services, preferences, and resources, may include
documentation of an eligibility determination for developmental
disabilities services as described in OAR 411-320-0080,
including evaluations and plans available from other service

systems
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. i s wi ablo.

(2) When a child is determined eligible for developmental disabilities
services consistent with OAR 411-320-0080, Fthe CDDP must develep-and
implement-a-processtorinforminginform families-the family about family
support services, including Department policy and the In-Home
Expenditure Guidelines when applicable. The CDDP must provide
accurate, up-to-date information that must include_the following:

(a) A declaration of the principles and philosophy of family support

services-philesophy;.

(b) The process for accessing directassistance-and-immediate
aceessfamily support funds and for determining hew-much-assistance
with-purehasing-the amount available to purchase supports-shall-be

(c) Common processes encountered in using family support services,

including how to raise and resolve concerns-abeutfamiy-support

Services;.

(d) ClarificationThe responsibility of providers of family support

services and CDDP employeeresponsibilitiesemployees as
mandatory reporters of suspected child abuse;.

(e) A description of family-the responsibilities of the family in regard to
the use of public funds:.

(f) An explanation of famihy-the rights of the family to select and direct
the-providers, qualified according to OAR 411-305-61400240, to

provide supports and services authorized through the-eligible-child’s
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an Annual Plan and purchased with direet-assistaneefamily support
funds—and.

(g) Procedures to address complaints regarding the delivery of family
support services that have not been resolved using the complaint
procedures (informal or formal) of a provider agency. The complaint
procedures must be consistent with the requirements in OAR 411-
318-0015.

(gh) An assurance that additional information about family support
services shall be made available at the family's-request _of the family.
Additional information may include, but is not limited to, the following:

(A) A description of the €BBP's-organizational structure_of the
CDDP;.

(B) A description of any contractual relationships the CDDP has
in place or may establish to accomplish the family support
service functions required by rulethese rules;and.

(C) If applicable, a description of the relationship between the
CDDP and the €BbP's-Family Support Policy Oversight Group.

(3) The CDDP must make information required in sections (1) and (2) of
this rule available using language, format, and presentation methods
appropriate for effective communication according to each-famiy'sthe
needs and abilities_of each family.

Stat. Auth.: ORS 409.050-&410.070, 417.346, 427.104, 430.662
Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,

427.007,427.104, & 430.610,—430-695 430.620, 430.662-430.670




411-305-0036-0220 Eligibility, ferFamty-Suppert-ServicesEnroliment,
and Exit

(1) NON-DISCRIMINATION.-Families-of Children determined eligible
according to section (2) of this rule may not be denied family support
services or otherwise discriminated against on the basis of age-er,

diagnostic or disability category-—Aeccess-to-service-may-alseo-not-be

restricted-due-to, race, color, creed, national origin, citizenship, income, or
duration of Oregon residence.

(2) ELIGIBILITY. A-€hildisTo be eligible for family support services, when
thea child must: --

(a) Be under the age of 18;

(b) +sBe determined eligible for developmental disabilitydisabilities
services by the CDDP and enrolled into case management

services, {b}s-underthe age of 18-and
(c) LivesReside in the family home-and-does-notreceive-otherpaid




(d) Not receive other ODDS-funded services, other than State Plan
personal care services as described in OAR chapter 411, division
034, or adoption or guardianship assistance through Child Welfare.

(3) CONCURRENT ELIGIBILITY. Shildren-areA child is not eligible for
family support services from more than one CDDP unless the concurrent

service: --

(a) Is necessary to-affect transition from one county to another with a
change of residence,;

(b) Is part of a collaborative plan developed by both CDDPs; and
(c) Does not duplicate services and expenditures.
(4) ENROLLMENT. A child, who meets the eligibility requirements in

section (2) of this rule, is considered enrolled in family support services
when --

(a) The child is enrolled in case management services:

(b) The child has an Annual Plan that reflects current support needs:
and

(c) The child is not enrolled in other ODDS-funded services, other
than State Plan personal care services as described in OAR chapter
411, division 034, or adoption or guardianship assistance through
Child Welfare.

(5) EXIT.

(a) A child must exit family support services when any of the following
OCCUrS:

(A) The child turns 18 years of age.

(B) The child is no longer eligible for developmental disabilities
services determined by the CDDP of the county of origin as
described in OAR 411-320-0080.
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(C) The child no longer resides in the family home.

(D) The child is enrolled in other ODDS-funded services.

(E) The parent or legal representative either cannot be located
or has not responded after 30 days of repeated attempts by
CDDP staff to complete the Annual Plan development and
monitoring activities, and does not respond to a notice of intent
to terminate.

(F) The CDDP has sufficient evidence that the parent or legal
representative has engaged in fraud or misrepresentation,
failed to use resources as agreed upon in the Annual Plan,
refused to cooperate with documenting expenses of family
support funds, or otherwise knowingly misused public funds
associated with family support services.

(b) When a child is being exited from family support services, a
written Notification of Planned Action must be provided as described
in OAR 411-318-0020.

Stat. Auth.: ORS 409.050-&410.-070, 417.346, 427.104, 430.662
Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,

427.007,427.104, & 430.610,—436-695 430.620, 430.662-430.670




411-305-0080-0225 Famiy-Suppeort-Services-AnndalRlanNeeds

Assessment and Service Planning




(1) The CDDP must provide or arrange for an annual child and family-

centered planning process within 90 days of enrollment and annually
thereafter as long as the child is enrolled in family support services. The
initial annual meeting must be face-to-face. Follow-up contacts to complete
the Annual Plan may be made by telephone or by other interactive methods
if the child or their parent or legal representative agrees.

(2) NEEDS ASSESSMENT. The CDDP must determine and document the
support needs of a child and family using a Department approved form
which may include the functional needs assessment, in addition to other
person-centered planning tools.
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(3) ANNUAL PLAN. The CDDP, the child (as age appropriate), and the
family must develop a written Annual Plan as a result of the annual
planning process. The Annual Plan must be conducted on a Department
approved form, which may include using an ISP in place of an Annual Plan.

(a) When using the ISP, accompanying documents used to develop
the ISP and any supporting documents (as applicable) must also be
used.

(2b) The ehild's-Annual Plan and records supporting development of
each-child's-the Annual Plan must include evidence thatof the

following:

(Aa) Family members, the child (as age appropriate-ferage),
and others of the family‘s_or legal representative's choosing
have participated in the planning process:.

(Bb) DirectassistanceFamily support funds are used only to
purchase geedssupports or services tied to identified outcomes
and necessary for a-the child to be supported in the family
home:.

(Ce) Fhe-A services coordinator has assessed the availability of

other means for providing the supports before using direct
assistancefunds-and-ether-public, private, formal, and informal

resources avatablefor providing supports and services to the

child have-been-applied-and-and family before using family

support funds.

(D) The services coordinator is working with the family to

develop new resources have-been-developed-whenever
possible;.

(dE) Identification of risks, including risk of serious neglect,
intimidation, and exploitation;.

(eF) Informed decisions by the ehid's-parent or guardianlegal
representative regarding the nature of supports and services or
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other steps taken to ameliorate-address any identified risks;
and,

(fG) Education and support for the child and the ehild’s-family to
recognize and report abuse.

(4c) The CDDP may not commit directassistancefamily support funds
through the ehild’s-Annual Plan beyond the period for which family
support funds have been allocated to the CDDPeurrentfiscal-year.

(64) SERVICE MONITORING. The services coordinator must conduct and

document reviews of the ehild‘'s-Annual Plan and available resources with
familiesthe parent or legal representative in accordance with OAR 411-415-
0090. as-follows:
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Stat. Auth.: ORS 409.050-&410.-070, 417.346, 427.104, 430.662

Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,
427.007, 427.104, & 430.610,—430-695 430.620, 430.662-430.670

411-305-6096-0230 Managing and Accessing Birect-Assistance-Family
Support Funds_and Conditions of Purchase

(1) The CDDP must develop and implement a written plan for managing

access to assistance with purchasing supports through the direct
assistanee-fund-family support funds using forms and procedures

prescribed by the Bivisien-Department that includes, but is not limited to_the
following:

(a) The number of children anticipated to receive direet
assistanecefamily support funding each year;-and.

(b) The rumber-ofplan for prioritization and aim to serve more
children en-the-waitlistforfunding-with allocated funds.

(2) In any plan year, the CDDP determines the actual amount a family may
access from the family support fund, consistent with the program intent to
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serve as many children as possible and not to exceed the maximum limits
established by the Department. Family support funds are made available
on a first-come, first-served basis unless the CDDP submits an alternative
practice approved by the Department. Unique financial limits may apply to
individual service categories.

(3) Estimates used to establish the annual limits of family support funds for
specific services in the Annual Plan must be based on the In-Home
Expenditure Guidelines.

(a) Family support services may only be delivered in accordance with
applicable state and federal wage and hour requlations.

(b) The CDDP must establish a process for review and approval of all
purchases to ensure program intent and monitor authorized Annual
Plans for continued cost effectiveness.

(24) The CDDP must review direet-assistancefamily support fund
purchases and obligations at least every 90 days.

(35) DIRECT ASSISTANCE FUNDS.-Assistance with-the purchase
ofPurchase of supports and services through the-direct-assistance

#undfamllv support funds must -- is-offered-on-a-first-comefirst-served

(a) Be tied to the identified support needs and desired outcomes of
the child, consistent with their Annual Plan developed in accordance
with OAR 411-305-0225;

(b) Be an allowable support and service as listed in OAR 411-305-
0235;
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(c) Meet the conditions outlined in section (6) of this rule:

(d) Be consistent with the In-Home Expenditure Guidelines:

(e) Not exceed the maximum annual amount per plan year in
accordance with section (1) of this rule; and

(f) Be considered full payment for the authorized supports and
Services.

(6) CONDITIONS OF PURCHASES. Family support funds must be

authorized for the purpose defined in OAR 411-305-0200 and in an Annual

Plan that meets the requirements described in OAR 411-305-0225.

(a) To be authorized and eligible for payment with family support
funds, all supports and services must be determined by the services
coordinator to be:

(A) Directly related to the developmental disability and support
needs of the eligible child:

(B) Used only to purchase supports or services necessary for a
child to continue to be supported in the family home;

(C) Cost effective:

(D) Not typical for a family to provide a child of the same age:
and

(E) Included in the approved Annual Plan and supporting
documents or otherwise allowed in these rules.

(b) Supports and services purchased with family support funds must
be provided only as a social benefit as defined in OAR 411-317-0000,
and are not typical for a parent or legal representative to provide to a
child of the same age.

(c) Additional conditions of purchases are described in OAR 411-435-
0040 and 411-450-0050.
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Stat. Auth.: ORS 409.050-&410.070, 417.346, 427.104, 430.662
Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,
427.007, 427.104, & 430.610,-430-695_430.620, 430.662-430.670
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411-305-6120-0235 Supports RPurchased-with-Direct-Assistance
Fundsand Services

(1) Family support funds may be used to purchase a combination of the

following supports and services:

(a) Assistive devices as described in section (2) of this rule.

(b) Assistive technology as described in section (3) of this rule.

(c) Attendant care as described in section (4) of this rule.
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(d) Behavior support services as described in section (5) of this rule.

(e) Community inclusion as described in section (6) of this rule.

(f) Community transportation as described in section (7) of this rule.

(0) Environmental modifications as described in section (8) of this
rule.

(h) Environmental safety modifications as described in section (9) of
this rule.

(i) Family training as described in section (10) of this rule.

(1) Respite as described in section (11) of this rule.

(k) Skills training as described in section (12) of this rule.

(D) Specialized medical supplies as described in section (13) of this
rule.
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(2) ASSISTIVE DEVICES. Assistive devices must be authorized in
accordance with the criteria for assistive devices described in OAR 411-
435-0050 and not to exceed the maximum limit established annually per
child as described in OAR 411-305-0230.

(3) ASSISTIVE TECHNOLOGY. Assistive technology must be authorized in
accordance with the criteria for assistive technology described in OAR 411-
435-0050 and not to exceed the maximum limit established annually per
child as described in OAR 411-305-0230.

(4) ATTENDANT CARE SERVICES. Attendant care services must be
authorized in accordance with OAR 411-450-0060.

(5) BEHAVIOR SUPPORT SERVICES. Behavior support services must be
provided in accordance with the criteria for behavior support services
described in OAR 411-435-0050.

(46) COMMUNITY INCLUSION. Community inclusion supports encourage
a child to participate in organized group recreation and leisure activities that
assist the child to acquire, retain, or improve skills that enhance
independence and integration.

(a) Community inclusion supports purchased with direct
assistaneefamily support funds may include:

(A) Cost of individualized provider support required by the child
to participate in an organized activity; and

(B) The participation or registration cost of an organized activity

that meets the purpose as-eutlined-in-section{4)-of this
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ralecommunity inclusion, and ineludessupports are based on an
individualized Annual Plan. Costs may include the registration
and participation fees up to a maximum of $150 per plan year,
individualized Annual Plan and the usual and customary
payment rate of the provider agency.

(b) Community inclusion supports exclude_the following:

(A) Supports that replace normal family roles and
responsibilities in a-child's-the acquisition and retention of
communication, socialization, recreation, and self-help skills_of
the child:.

(B) Supports that replace normal family responsibility for child
care while the primary caregiver works or goes to school;.

(C) Educational and etherinstructional-support-available
accordingte-supportive services provided by schools as part of

a free and appropriate public education for children under the
Individuals with Disabilities Education Act:.

(D) Substitute Child care fera-childas defined under OAR 414-
300-0005 for certified child care centers or OAR 414-350-0010
for certified child care homesi2years-of-age while the primary
caregiver works or goes to school;.

(E) Tuition to private schools or payment of programs or
services in lieu of public school;.

ianshios:
GIG. ) III |_e|_e_nt|;ve pal YRERIS-O-SMPIOYSIS-to-Rire-youlR-with
(HE) Private lessons or memberships.

(c) Community inclusion supports may be provided by a personal
support worker or a provider agency according to the provider
standards described in OAR 411-305-0240.
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(7) COMMUNITY TRANSPORTATION. Community transportation must be
authorized in accordance with the criteria for community transportation
described in OAR 411-435-0050 and not to exceed the maximum limit
established annually per child as described in OAR 411-305-0230.

(8) ENVIRONMENTAL MODIFICATIONS. Environmental modifications
must be authorized in accordance with the criteria for environmental
modifications described in OAR 411-435-0050 and not to exceed the
maximum limit established annually per child as described in OAR 411-
305-0230.

(9) ENVIRONMENTAL SAFETY MODIFICATIONS. Environmental safety
modifications must be authorized in accordance with the criteria for
environmental safety modifications described in OAR 411-435-0060(3)(b)
to (g) and not to exceed the maximum limit established annually per child
as described in OAR 411-305-0230.

(10) FAMILY TRAINING. Family training must be authorized in accordance
with the criteria for family training described in OAR 411-435-0060(2)(b) to

(d).

(11) RESPITE. Respite is provided for the short-term relief of the primary
careqgiver from the demands of ongoing care for a child with an intellectual
or developmental disability on a periodic or intermittent basis.

(a) Respite may include both hourly and daily services that may be
provided in the following:

(A) The family home.

(B) A licensed or certified setting.

(C) The home of a qualified provider, chosen by the parent or
legal representative, which is a safe setting for the child.

(D) The community.

(b) Respite services are not authorized for the following:
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(A) Solely to allow the primary careqiver of the child to attend
school or work.

(B) For vacation travel and lodging expenses.

(C) To pay for room and board.

(c) Respite may be provided by a personal support worker or a
provider agency according to the provider standards described in
OAR 411-305-0240.

(12) SKILLS TRAINING. Skills training must be authorized in accordance
with the criteria for skills training described in OAR 411-450-0060.

(13) SPECIALIZED MEDICAL SUPPLIES. Specialized medical supplies
must be authorized in accordance with the criteria for specialized medical
supplies described in OAR 411-435-0060, except for the general eligibility
criteria in OAR 411-435-0030 and OSIPM requirements.
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may be obtained through other means such as OHP or other
bl . bl | il
Stat. Auth.: ORS 409.050-&440.070, 417.346, 427.104, 430.662

Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,
427.007, 427.104, & 430.610,-430-695_430.620, 430.662-430.670

411-305-0140-0240 Standards for Providers Raid-with-Direct
Assistance Funds

(1) Independent providers, provider erganizationsagencies, and general
business providers paid with directassistancefamily support funds must be

gualified_as provider types as described in OAR 411-450-0070, excluding
adult foster home providers. At—th&dﬁepeﬂenef—the—lahﬁsren,—pmwd%

(2) Provider agencies paid with family support funds must meet the

standards described in OAR 411-450-0080.

(3) Provider agencies for respite and community inclusion may also be
licensed under ORS 446.330.
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Stat. Auth.: ORS 409.050-&410.-070, 417.346, 427.104, 430.662
Stats. Implemented: ORS 417.340-417.344, 417.346-417.350, 427.005,
427.007, 427.104, & 430.610,-430-695_430.620, 430.662-430.670
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