
Secretary of State 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A Statement of Need and Fiscal Impact accompanies this form. 

 

Department of Human Services, Aging and People with Disabilities  411 
 

Agency and Division            Administrative Rules Chapter Number 
 

Kimberly Colkitt-Hallman 500 Summer Street NE, E-10         (503) 945-6398 
     Salem, OR 97301-1074 
 

Rules Coordinator   Address       Telephone 

 

RULE CAPTION 

Medicaid Long Term Care Quality and Reimbursement Advisory Council 
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.  
 

August 18, 2014  10:30 a.m.  Human Services Building   Staff 
       500 Summer Street NE, ROOM 160 
       Salem, Oregon 97301   
 

Hearing Date      Time   Location      Hearings Officer 

Auxiliary aids for persons with disabilities are available upon advance request. 

 

RULEMAKING ACTION 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 
 

 

 

ADOPT:  

 
AMEND:  

411-001-0120 
 
REPEAL:  

411-001-0120(T) 
 
RENUMBER:  

 
AMEND & RENUMBER:  

 

Stat. Auth.: ORS 410.070 and 410.555 

 
Other Auth.:  

 

Stats. Implemented: ORS 410.550 to 410.555 
 

 



RULE SUMMARY 

The Department of Human Services (Department) is proposing to amend OAR 411-
001-0120 to bring the rules in compliance with statute.  The Department will do this by 
removing language that allows the Department or Oregon Health Authority (Authority) 
to enact rules affecting the Medicaid Reimbursement System without the Medicaid 
Long Term Care Quality and Reimbursement Advisory Council’s (Council) 
recommendation.  
 

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while 

reducing the negative economic impact of the rule on business. 

 

Written comments may be submitted via e-mail to Kimberly.Colkitt-Hallman@state.or.us or mailed to 500 

Summer Street NE, E48 Salem, Oregon, 97301-1064. All comments received will be given equal consideration 

before the Department proceeds with the permanent rulemaking.  
 
 

August 21, 2014 at 5 p.m. 
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator) 

 
  

 

Signed Michael R. McCormick, Director, Aging and People with Disabilities  06/27/2014 

Signature                     Date 
          
    

mailto:Kimberly.Colkitt-Hallman@state.or.us


Secretary of State 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 

Department of Human Services, Aging and People with Disabilities       411 
 

Agency and Division            Administrative Rules Chapter Number 

 

Medicaid Long Term Care Quality and Reimbursement Advisory Council 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)  

 

In the Matter of: The amendment of OAR 411-001-0120 and repeal of the temporary rule in 
OAR 411-001-0120(T) relating to the Medicaid Long Term Care Quality and 
Reimbursement Advisory Council. 
 

Statutory Authority: ORS 410.070 and 410.555 
 
Other Authority:  
 

Stats. Implemented: ORS 410.550 to 410.555 
 
Need for the Rule(s):  

The Department needs to amend OAR 411-001-0120 to bring the rules in compliance 
with statute.  The Department will do this by removing language that allows the 
Department or Oregon Health Authority (Authority) to enact rules affecting the 
Medicaid Reimbursement System without the Medicaid Long Term Care Quality and 
Reimbursement Advisory Council’s (Council) recommendation.  
 
Documents Relied Upon, and where they are available: 

No documents, however, Legislative Counsel asked the Department to make the 
change on April 18, 2014 through the temporary rulemaking process. This notice is to 
make the change permanent. 
 
Fiscal and Economic Impact:  

Statement of Cost of Compliance:  

1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):  

The Department estimates that amending OAR 411-001-0120 will have the following 
fiscal and economic impact: 
 

State Agencies: There will be no fiscal or economic impact on other state agencies. 
 

Units of Local Government: There will be no fiscal or economic impact on units of local 
government. 
 
Consumers: There will be no fiscal or economic impact on consumers. 
 

Providers: There will be no fiscal or economic impact on providers. 



 

Public: The Department estimates there will be no fiscal or economic impact on the 
public. 
 
Small Businesses: The Department estimates there will be no fiscal or economic 
impact on small businesses.  
 

2. Cost of compliance effect on small business (ORS 183.336): 

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 

There are over 1800 APD licensed Adult Foster Homes that are small businesses.  
There are also currently 477 Assisted Living, Residential Care and Memory Care 
facilities. Of these, approximately 10% may be considered a small business as defined 
by ORS 183.310.  
 
Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional 

services: 

There is no additional cost of compliance for administrative costs or professional 
services. 
 
c.  Equipment, supplies, labor and increased administration required for compliance:  

There is no additional cost of compliance for equipment, supplies or labor and 
increased administration. 
 
How were small businesses involved in the development of this rule? 

A small business as defined in ORS 183.310 participated on the Administrative Rule 
Advisory Committee. Small businesses will also be included in the public review and 
comment period. 
 
Administrative Rule Advisory Committee consulted?:  

Yes. The Administrative Rule Advisory Committee included representation from the 
Oregon Health Care Association, an Adult Foster Care Provider, Residential 
Care/Assisted Living Providers, and Consumer Advocates. 
 

 

Signed Michael R. McCormick, Director, Aging and People with Disabilities  06/27/2014 

Signature                     Date 
          
 



 

DEPARTMENT OF HUMAN SERVICES 
AGING AND PEOPLE WITH DISABILITIES 

OREGON ADMINISTRATIVE RULES 
 

CHAPTER 411 
DIVISION 1 

 
MEDICAID LONG TERM CARE QUALITY AND REIMBURSEMENT 

ADVISORY COUNCIL 
 
411-001-0120 Council Operation 
 
(1) Within 60 calendar days after receipt from the Department or Authority 
of any proposed change or modification to the Medicaid reimbursement 
system, the Council shall issue a written advisory recommendation to the 
Department or Authority. The 60-day period begins the day following 
delivery to the chairperson of the Council if a proposed change or 
modification is faxed, hand-delivered, or e-mailed. Otherwise, the 60-day 
period begins the third day after the date of mailing first class. 
 
(2) A written advisory recommendation issued by the Council must state: 

 
(a) Whether the Council supports or opposes the proposed change or 
modification; 

 
(b) Whether the Council concludes that the proposed change or 
modification shall have an adverse or positive effect on the quality of 
long term care and community-based services provided under the 
Oregon Medicaid program; and 
 
(c) The basis for the Council's recommendation, which must include: 

 
(A) The reason for the Council's position; 
 
(B) A list of the principal documents, reports, or studies, if any, 
relied upon in considering the proposed change or modification; 
and 
 
(C) Other information deemed appropriate by the Council. 

 



 

(3) Timeline for written recommendation. 
 

(a) Notwithstanding section (1) of this rule, the Department or 
Authority may shorten the time within which the Council must issue a 
written recommendation if the Department or Authority decides to 
adopt a proposed change or modification by temporary rule and if the 
Department or Authority prepares a written statement in which the 
Department or Authority: 

 
(A) Finds that failure to make proposed changes or 
modifications promptly is likely to result in serious prejudice to 
the public interest or to the interests of individuals receiving 
Department or Authority services, providers of long term care or 
community-based services, or other affected parties; 
 
(B) Specifies reasons why the Department or Authority's failure 
to act promptly is likely to result in serious prejudice to those 
interests; 
 
(C) States the need for the proposed change or modification 
and how the change or modification is intended to meet the 
need; 
 
(D) Lists the principal documents, reports, or studies, if any, 
prepared or relied upon by the Department or Authority in 
evaluating the need for the proposed change or modification; 
and 
 
(E) Cites the legal authority relied upon and bearing upon the 
adoption, amendment, or suspension of the rule if the proposed 
change or modification is to be made by administrative rule. 
 

(b) However, the Department or Authority may not shorten the time 
for written recommendation to less than five business days. 

 
(4) If the Department or Authority intends to adopt an administrative rule 
that directly or indirectly proposes a change or modification to the Medicaid 
reimbursement system, the Department or Authority may not proceed with 
notice requirements provided for in ORS 183.335 until the Department or 
Authority has received the Council's written recommendation as described 



 

in section (2) or (3) of this rule or the time permitted to the Council for 
issuance of a written recommendation has passed, whichever occurs first. 
 
Stat. Auth.: ORS 410.070 and 410.555  
Stats. Implemented: ORS 410.550 to 410.555 
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