
Secretary of State 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A Statement of Need and Fiscal Impact accompanies this form. 

 

Department of Human Services, Aging and People with Disabilities        411 
 

Agency and Division            Administrative Rules Chapter Number 
 

Kimberly Colkitt-Hallman 500 Summer Street NE, E-10         (503) 945-6398 
     Salem, OR 97301-1074 
 

Rules Coordinator   Address       Telephone 

 

RULE CAPTION 

Medicaid Home Delivered Meals 
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.  
 

May 19, 2014        9:30  a.m.  Human Services Building   Staff 
       500 Summer Street NE, Rm. 160 
       Salem, Oregon 97301   
 

Hearing Date      Time   Location      Hearings Officer 

Auxiliary aids for persons with disabilities are available upon advance request. 

 

RULEMAKING ACTION 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 
 

 

 

ADOPT:  

411-040-0010; 411-040-0020; 411-040-0030; 411-040-0035; 411-040-0036; 411-040-
0037; 411-040-0040; 411-040-0050; 411-040-0060 
 
AMEND:  

411-040-0000 
 
REPEAL:  

 
 
RENUMBER:  

 
AMEND & RENUMBER:  

 

Stat. Auth.: ORS 410.070, 411.060, 411.070 

 
Other Auth.:  

 

Stats. Implemented: ORS 410.070 

 

 



RULE SUMMARY 

The Department of Human Services (Department) is proposing to update the rules in 
OAR 411-040 for Home Delivered Meals to:  

 Include more detailed information around client eligibility and responsibilities, 
provider qualifications and responsibilities, meal requirements, service 
requirements, staff/volunteer requirements, provider payment, local office 
responsibility and oversight, and impact on client liability; and   

 Incorporate pieces of the Older Americans Act Nutrition Standards. 
 

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while 

reducing the negative economic impact of the rule on business. 
 

May 21, 2014 at 5 p.m. 
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator) 

 

Signed Michael R. McCormick, Director, Aging and People with Disabilities  04/09/2014 

Signature                     Date  

  



Secretary of State 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 

Department of Human Services, Aging and People with Disabilities    411 
 

Agency and Division         Administrative Rules Chapter Number 

 

Medicaid Home Delivered Meals 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)  

 

In the Matter of: The amendment of OAR 411-040 and adoption of 411-040-0010; 411-040-
0020; 411-040-0030; 411-040-0035; 411-040-0036; 411-040-0037; 411-040-0040; 
411-040-0050; 411-040-0060 relating to home delivered meals. 
 

Statutory Authority:  ORS 410.070, 411.060, 411.070 
 
Other Authority:  
 

Stats. Implemented: ORS 410.070 
 
Need for the Rule(s):  

The Department needs to permanently update the rules in OAR 411-040 to meet 
recommendations by the Court of Appeals to include specifics around provider 
requirements in rule, instead of referencing back to the Medicaid Nutrition Standards, 
and to address requirements defined in the Medicaid State Plan, K option. 
  
The proposed rule spells out how to qualify for meals or be a provider of meals. The 
proposed rules include:  
  

 Client eligibility and responsibilities;  

 Provider qualifications and responsibilities; 

 Meal requirements;  

 Service requirements;  

 Staff and volunteer requirements;  

 Provider payment;  

 Local office responsibility and oversight; and  

 Impact on client liability.  
 
Documents Relied Upon, and where they are available: 

1. Oregon Congregate and Home-Delivered Nutrition Program Standards 
Available at: http://www.oregon.gov/dhs/spwpd/sua/docs/nu-prg-standards.pdf 

 
Fiscal and Economic Impact:  

Statement of Cost of Compliance:  

1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):  

http://www.oregon.gov/dhs/spwpd/sua/docs/nu-prg-standards.pdf


The Department estimates that updating OAR 411-040 will not have a fiscal impact on:  
 

State Agencies: The rate and the cost to the provider have not changed. 
 

Units of Local Government: Local offices will not be affected because the process has 
not changed. 
 
Individuals receiving services: There is no change for individuals receiving services. 
They will continue to be eligible for meals.  
 

Providers: The process to become a provider is not changing and the proposed rules 
will not allow large numbers of new providers.  
 

Public: The proposed rules do not directly impact the public at large. Those applying 
for Medicaid services in the future are eligible for meals. 
 
2. Cost of compliance effect on small business (ORS 183.336): 

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 

There are currently 39 providers with Medicaid contracts to provide Medicaid home 
delivered meals to older adults and people with disabilities statewide. The impact to the 
providers is described above in the Departments Statement of Cost of Compliance. 

 
b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional 

services: 

There are no new expected reporting, record keeping, or administrative activities. 
There are no professional services to include for cost of compliance.  
 
c.  Equipment, supplies, labor and increased administration required for compliance:  

There are no new expected equipment, supplies, labor, or increased administration 
costs. 
 
How were small businesses involved in the development of this rule? 

Small businesses as defined in ORS 183.310 were represented by providers.  Small 
businesses will also be included in the public review and comment period. 
  
Administrative Rule Advisory Committee consulted?:  

Yes, a RAC was held on January 2, 2014.  Small businesses, consumers, Department 
representation, SEIU/Local 503 and community partners were invited. 
 
 

Signed Michael R. McCormick, Director, Aging and People with Disabilities  04/09/2014 

Signature                         Date 
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DEPARTMENT OF HUMAN SERVICES 
AGING AND PEOPLE WITH DISABILITIES 

OREGON ADMINISTRATIVE RULES 
 

CHAPTER 411 
DIVISION 40 

 
MEDICAID HOME DELIVERED MEALS 

  
411-040-0000 Medicaid Funded Home Delivered Meals Purpose and 
Scope 
  
(1) Medicaid home delivered meals may be provided to eligible seniors and 
people with disabilities as part of a Medicaid long term care services plan to 
assist a participant to remain in their own home.  Provision of home 
delivered meals reduces the reliance on paid staff during some meal times.  
 
(2) Home delivered meals are available to eligible participants who choose 
to receive these services in lieu of meal preparation services.   
(1) Home delivered meals, exclusive of those funded through the Older 
Americans Act or Oregon Project Independence, constitute a service that is 
provided as part of Medicaid home and community-based services to assist 
an individual to remain in his or her own home.  
(2) Payment for meals delivered to an individual at his or her home may be 
provided when other plans do not appear feasible and home delivered 
meals are determined by the Department's local unit to be more 
appropriate for the individual's needs than nursing facility services. The 
cost for these meals is calculated into the individual's service plan in 
conjunction with in-home services provided by a consumer-employed 
provider or a home care agency.  
(3) All requests for home delivered meals must be referred to the 
Department's local unit.  
(4) The Department's unit staff are responsible for establishing, authorizing, 
purchasing, and monitoring a plan for home-delivered meals.  
(5) Individuals who are required to make a monthly payment under OAR 
461-185-0050 in order to remain eligible for Medicaid home and 
community-based services must have the home-delivered meal costs 
calculated in conjunction with the in-home service provider costs.  
(a) To remain eligible for Medicaid home and community-based services, 
pay-in individuals are responsible for payment of authorized home-
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delivered meals received up to their specified monthly pay-in amount. 
Individual payments due for meal services are to be included as part of the 
monthly sum sent to the Department's pay-in unit rather than making any 
direct payments to the meal provider.  
(b) The Department is responsible for direct payments made to providers 
for all authorized home-delivered meals to individuals receiving Medicaid 
home and community-based services. Direct payment from the Department 
includes meals paid through the individual's monthly pay-in and for meals 
that exceed the individual's total monthly liability.  
(6) For individuals whose meals are delivered through an Older Americans 
Act meal service program, which also contracts as a Medicaid home 
delivered meals provider:  
(a) Individuals receiving home-delivered meals authorized and paid for by 
the Department must be officially informed by the case manager that there 
is no obligation to make any voluntary or suggested donation for this 
service. However, if the individual chooses to make a voluntary donation, 
there is no restriction from doing so.  
(b) If the individual has a monthly payment to the Department under OAR 
461-185-0050 in order to remain eligible for services, the individual must 
meet the criteria in both subsections (5) and (6)(a) of this rule.  
(c) An individual who meets the criteria in subsections (2) or (5) of this rule 
and is age 65 or older, may choose to receive meals through the Older 
Americans Act (OAA) meal service program and may make voluntary 
donations. For individuals required to make a monthly payment under OAR 
461-185-0050, these donations may not be credited toward the pay-in 
liability. In turn, OAA meal programs are not mandated to provide home-
delivered meals to individuals, age 65 and older, receiving Medicaid home 
and community-based services unless the agency is a Medicaid-contracted 
meal provider and the meals are authorized and paid for by the 
Department.  
 
Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0010 Definitions 
 
Unless the context indicates otherwise, the following definitions apply to the 
rules in OAR chapter 411, division 040: 
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(1)  "Approved Carrier" means the United States Postal Service, or other 
carrier, who can ensure providers have passed criminal background checks 
to protect the well-being of the Medicaid eligible participant. Use of an 
Approved Carrier must be approved by the Department, Aging and People 
with Disabilities or the Area Agency on Aging (AAA). 
 
(2) “Client Liability” means the dollar amount participants with excess 
income must contribute to the cost of service pursuant to OAR 461-160-
0610 and OAR 461-160-0620. 
 

(3) "Department" means the Department of Human Services (DHS).  
 
(4) "Homebound" means that leaving home is a significant effort to the 
point that leaving home unassisted is not normally possible. 
 
(5) "Home Delivered Meals" means meals that are delivered to a Medicaid 
eligible participant in their own home or apartment per 411-040-0035 of this 
rule. 
 
(6) "Meal preparation" means safely preparing food as defined in 411-015-
0007(6). 
 
(7) "Medicaid eligible individual" means a participant who meets the 
eligibility criteria defined in OAR 411-015-0000 through 411-015-0100. 
 
(8) "Medicaid Home Delivered Meal Provider" means an approved home 
delivered meal provider that meets the qualifications in these rules and has 
an active Medicaid provider number. 
 
(9) "Natural Supports" means resources and supports (e.g. relatives, 
friends, significant others, neighbors, roommates, or the community) who 
are willing to voluntarily provide services to an individual without the 
expectation of compensation.  Natural supports are identified in 
collaboration with the individual and the potential "natural support".  The 
natural support is required to have the skills, knowledge and ability to 
provide the needed services and supports. 
 
(10) "Nutrition education" means a program to promote better health by 
providing accurate and culturally sensitive nutrition, physical fitness, or 
health (as it relates to nutrition) information and instruction to participants, 
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caregivers, or participants and caregivers in a group or individual setting 
overseen by a dietitian or individual of comparable expertise. 
 
(11) “Nutrition screening survey" means the act of screening a participant’s 
nutrition risk.  
 
(12) "Participant" means a Medicaid eligible individual receiving Medicaid 
home delivered meals. 
 
(13) "Provider" means Medicaid home delivered meal provider. 
 
Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0020 Client Eligibility and Responsibilities 
 
(1) To be eligible for Medicaid home delivered meals a participant must: 
 

(a) Be Medicaid eligible per 411-015-0100, and be receiving Medicaid 
long term services and supports in their own home; 
 
(b) Be home-bound;  
 
(c) Be unable to do meal preparation on a regular basis without 
assistance; and 
 
(d) Not have natural supports available that are willing and able to 
provide meal preparation services. 

 
(2) To remain eligible for home delivered meals, participants are 
responsible for payment of their specified monthly client liability amount so 
home-delivered meals can be authorized. 
 
(3) If the participant is determined ineligible for Medicaid home delivered 
meals, but needs food assistance, the case manager shall refer the 
participant to the nearest Aging and Disability Resource Connection for 
assistance. 
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Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0030 Medicaid Home Delivered Meal Provider Qualifications 
and Responsibilities 
 
(1) To be in alignment with the provision of services, home delivered meal 
providers must have contracts with, or be, an AAA as defined in 411-011-
0010. 
 
(2) The provider must be in compliance, during all stages of food service 
operation, with applicable federal, state and local regulations, codes, and 
licensor requirements relating to fire; health; sanitation; safety;  building; 
building and other provisions relating to the public health, safety, and 
welfare of meal patrons. 
 
(3) The provider must demonstrate that menu standards are developed to 
sustain and improve a participant’s health through the provision of safe and 
nutritious meals that are approved by a dietician.  
 
(4) Each provider must be an enrolled Medicaid provider approved to 
provide Medicaid home delivered meals. 
 
(5) The provider must ensure that all requirements in OAR 411-040-0035 
through 411-040-0037 are met. 
 
(6) Providers must ensure that anyone who delivers meals: 
 

(a) Have passed a background check as defined in OAR 407-007-
0275; or 
 
(b) Uses an approved carrier. 
 

(7) All requests for Medicaid home delivered meals received by the 
provider must be referred to the Department or the Medicaid AAA office for 
prior authorization. 
 
(8) Meal providers must not solicit program income or voluntary donations 
from Medicaid eligible participants. 
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Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0035 Meal Requirements 
 
(1) Each meal served must meet the current United States Department of 
Agriculture and Health and Human Services Dietary Guidelines and contain 
at least 33-1/3 percent of the current Dietary Reference Intakes as 
established by the Food and Nutrition Board of the National Academy of 
Science-National Research Council. 
 
(2) Foods must be prepared, served, and transported:  
 

(a) With the least possible manual contact;  
 
(b) With suitable utensils; and  
 
(c) On surfaces that have been cleaned, rinsed, and sanitized to 
prevent cross contamination prior to use. 
 

(3) Meals may be hot, cold, frozen, dried, or canned with a satisfactory 
storage life. 
 
(4)  Meal frequency 
 

(a) In areas where the frequency of serving meals five or more days 
per week is not feasible, per the area plan, nutrition providers have 
the ability to provide meals at less frequent intervals. 
 
(b) For participants whose case managers have assessed the 
participant as having low risks, during the Medicaid Risk Assessment 
process and as part of the individualized service plan, the provider 
may be authorized to provide frozen meals not to exceed 31 days’ 
worth of meals. 
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(5) All providers will have a safety plan to ensure participants will receive 
meals during emergencies, weather-related conditions, and natural 
disasters. Plans could include, but are not limited to, shelf-stable 
emergency meal packages, four-wheel drive vehicles, and volunteer 
arrangements with other community resources. 
 
Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0036 Service Requirements 
 
(1) Providers must provide: 
 

(a) In-person delivery whereby a paid staff or volunteer delivers the 
meal to the participant’s home.Tohome. To the extent possible, the 
staff or volunteers,volunteers must  reportmust report any changes in 
participant’s condition or concerns to the participant’s case manager. 
 
(b) Nutrition screening survey   

 
(A)The nutrition screening survey must be designed to indicate 
signs of poor nutritional health. In situations thatin which the 
screening shows that the individual has poor nutritional health, 
the provider will contact the participant’s Medicaid case 
manager. 
 
(B) Nutrition screening surveys will be completed at intake and 
at annual updates. 
 

(c) Nutrition education.   
 

(A) Nutrition education will be provided a minimum of one time 
per year.  
 
(B) Nutrition education is required to be offered at the first 
nutrition risk assessment. 

 
(2) In situations where the AAA has approved alternative delivery carriers, 
the home delivered meal provider must have weekly contact with the 
participant to determine if there are any changes in condition or concerns. 
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Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0037 Staff and Volunteer Requirements 
 
(1) Prior to having direct contact with participants, staff and volunteers must 
successfully pass a criminal background check. 
 
(2) All staff and volunteers involved in food preparation will have training in: 
 

(a) Portion control; 
 
(b) FDA Food Code practices for sanitary handling of food; 
 
(c) Oregon food safety requirements; and  
 
(d) Agency safety policies and procedures. 
 

(3) All staff and volunteers having direct contact with a participant will have 
training in: 
 

(a) Protecting confidentiality;         
     
(b) How to report concerns, which may include: change of condition; 
self-neglect, and abuse,  to appropriate staff for follow-up; and 

  
(c) When to report to the case manager any participants considered 
high risk, as a result of the nutrition risk assessment 

 
Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
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411-040-0040 Provider Payment 
 
(1) Providers will be reimbursed on a per meal basis, no more than 1 meal 
per day within the month. 
 
(2) Provider rates will be published on the Department’s rate table. 
 
Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0050 Local Office Responsibility and Oversight 
 
(1) The Department shall establish, authorize, purchase, and monitor the 
standards for Medicaid paid home delivered meals. 
 
(2) Case managers must authorize Medicaid home delivered meal 
services.   
 
(3) Subsequent yearly nutrition education: 
 

(a) May be determined by local Medicaid home delivered meal 
providers; and  
 
(b) Will be monitored by the Medicaid case manager at least 
annually. 
 

(4) Provision of the home delivered meals reduces the need for reliance on 
paid staff during some meal times, so meal preparation hours in the service 
plan must be reduced. 
 
(5) The Department shall make payments to Medicaid paid home delivered 
meal providers for all home-delivered meals provided to participants. 
 
Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
 
411-040-0060 Impact on Client Liability  
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(1) The cost for home delivered meals shall be calculated into the service 
plan, in addition to in-home services provided by a client-employed provider 
or a home care agency. 
 
(2) Participants required to make a client contribution, under OAR 461-185-
0050, must have their home-delivered meal costs added to cost of care 
calculations.    
 

Stat. Auth.: ORS 410.070, 411.060, & 411.070  
Stats. Implemented: ORS 410.070 
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