
DHS 0079 (02/04) 

Seniors and People with Disabilities 

Policy 
Transmittal 

 

Cathy Cooper Number: SPD-PT-05-035 
Authorized Signature Issue Date: 10/27/2005 
 
Topic:  Long Term Care 
 
Transmitting (check the box that best applies): 

 New Policy  Policy Change Policy Clarification  Executive Letter
 Administrative Rule  Manual Update Other:       

 
Applies to (check all that apply): 

 All DHS employees County Mental Health Directors 
 Area Agencies on Aging  Health Services 
 Children, Adults and Families  Seniors and People with Disabilities 
 County DD Program Managers Other (please specify):       

    
Policy/Rule Title: HCW bargaining agreement - increase in minimum hours 

required for live-in 24 hour availability. 
Policy/Rule Number(s): 461-160-0610, 461-185-0050, 

461-160-0620 and 411-030-0070  
 

Release No:       

Effective Date: 09-23-05 Expiration: NA 
References: 2005 – 2007 Home Care Commissions Collective Bargaining 

Agreement with SEIU Local 503 OPEU 
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Discussion/Interpretation:  In connection with the 2005-2007 Homecare Worker 
(HCW) bargaining agreement, there will now be a minimum number of hours for 24-
hour availability for a live-in plan. That minimum number, negotiated in the collective 
bargaining agreement is 60 hours per month. Article 14, Section 4 states:  “Twenty-four 
hour caregivers shall receive no less than sixty (60) hours a month of pay at the 
twenty-four (24) hour availability rate.”  
 
24-hour availability is an in-home service that only a Live-in HCW (as described in 
OAR 411, Division 031) provides when a client has unscheduled needs throughout a 
24-hour period. 

http://www.dhs.state.or.us/spd/tools/homecare/0507_contract.pdf
http://www.dhs.state.or.us/spd/tools/homecare/0507_contract.pdf
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Prior to this time, the minimal assistance level in 24-hour availability had been 50 hours 
per month, and Case Managers were permitted to authorize less than the minimal 
assistance amount depending on client preference, pay-in considerations or natural 
supports. Based on the new agreement, the minimal assistance level for 24-hour 
availability will be changed from 50 to 60 hours per month effective September 23, 
2005.  A change will eventually be made in the Client Assessment and Planning 
System to reflect a change in the hours for minimal assistance in 24-hour availability. 
Although CA/PS shows the hours for each assistance level as “recommended” 
amounts, 60 hours in 24-hour availability will be the minimum required in a  plan. 
 
This change has impacted 406 Service Plans throughout the state. Live-in plans with 
less than 60 hours per month of 24-hour availability will need to be adjusted to reflect 
this agreement. The increase in hours does not apply to activities of daily living or self-
management tasks.  
 
Local Office Action Required 
 
Live-in plans with less than 60 hours of 24-hour availability will need to issue pro-rated 
wages from September 23rd through September 30, 2005. The pro-rated portion could 
vary depending on the number of days the HCW is authorized during the month.  
Essentially, the September voucher needs to be adjusted for the difference between 
the hours paid and the pro-rated hours owed for the month of September. 
 
Examples for those Live-in HCWs who were already paid 50 hours of 24-hour 
availability for the month of September:   
 
• An additional 10 hours will need to be authorized for a live-in Service Plan that 

includes one HCW providing 24-hour availability for 7 days in each calendar week.  
The 7-day Live-in HCW needs to be paid an additional $10.13 for the month of 
September, 2005. 

 
• A live-in Service Plan that includes at least one HCW providing 24-hour availability 5 

days in a calendar week, the 5 day live-in needs to be paid an additional $7.25 for 
September, 2005. 

 
• For a live-in Service Plan with a 5 day/2 day split week shift, the HCW providing the 

remaining 2 days per week will need to be paid an additional $2.89 for September, 
2005. 

 
• A 6 day per week Live-in HCW would be paid an additional $8.67 for the month of 

September. A one day Live-in HCW in such a plan would receive $1.44. 
 
 



DHS 0079 (02/04) 

 
For those Live-in HCWs authorized 50 or less hours of 24-hour availability for the 
month of October, 2005, the additional hours will need to be supplemented for the 
October 2005 voucher.  Thereafter, all full-time, Live-in HCWs need to be paid for at 
least 60 hours of 24-hour availability each month.  When two HCWs are providing 
services to one individual client in a five-day, two-day split weekly shift, the hours will 
be divided on a pro-rated basis. 60 hours of 24-hour availability prorated based on a 
five day Live-in would be a minimum of 43 hours per month. 60 hours of 24-hour 
availability pro-rated based on a two day Live-in HCW would be a minimum of 17 
hours of 24-hour availability per month.   
 
Client Pay-In Cases 
 
These additional hours will increase the client pay-in (liability) for clients who are 
paying in for the exact cost of their care.  Recalculate client pay-in and send notices to 
clients after November 1, 2005 for clients who pay the exact cost of their care and will 
have an increased pay-in amount. Some clients pay the difference between their 
income and the SSI standard.  These clients will not pay any more for the cost of their 
care.   
 
The SFMU pay-in system will need to be adjusted manually for any increases for those 
clients paying in for the cost of their care.  Please make sure to enter the new amount 
on the liability screen.  The effective date on the liability screen should match the 
effective date on the timely notice to the client. 
 
For all clients who pay in to the Department for the exact cost of their in-home 
services, send a “Notification of Planned Action” (form SPD 540) to each client 
informing them that their pay-in will increase.  The notice must be sent to a client at 
least ten calendar days prior to the increase in their pay-in.   See OAR 461-175-0030 
for more information about decision notices.   
 
Since there is no drop-down selection for pay-in increase on Oregon ACCESS, you will 
need to select the “reduced” action on the benefits icon – service tab and explain that 
the action being taken is a pay-in increase. 
 
A client with a live-in plan who wishes to reduce their in-home service hours in order to 
avoid a pay-in increase will need to reduce hours in activities of daily living (ADL) or 
self-management tasks, as the minimum number of 24-hour availability hours is 
required.  A live-in plan can not consist solely of 24-hour availability hours without 
either ADL or self-management tasks. 
 
Notices must include: 
 

• The effective date of the pay-in increase 
• Oregon Administrative Rules 461-160-0610, 461-185-0050, 461-160-0620 & 
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411-030-0070  
• The reason for the increase; and  
• The new pay-in amount   

 
You must cite Oregon Administrative Rules on the decision notice:  OAR 461-160-
0610, OAR 461-185-0050, OAR 461-160-0620 and OAR 411-030-0070: 
 
Example of Language for decision notices: 
According to OAR 461-160-0610, 461-185-0050, 461-160-0620, 411-030-0070 and the 
2005-2007 Homecare Worker Collective Bargaining Agreement, the minimal amount of 
hours a Live-in Homecare Worker must receive for 24-hour availability is 60 hours per 
month.  Since your Homecare Worker was receiving less than 60 hours each month for 
24 hour availability, effective __Date___ your cost of your in-home services has 
increased to $_______ .  You have countable income above the payment standard of 
$580.70 and are required to pay for your services as a condition of receiving waivered 
in-home services.   
 
Independent Choices (IC) Program Case Records 
 
Providers who are paid directly by the client in the IC Program are not covered by the 
collective bargaining agreement and are not required to be authorized a minimum of 60 
hours per month in 24-hour availability. Case Managers may authorize less than 60 
hours per month of 24-hour availability in an IC service plan. 
 
Central Office Action, Training and Communication Plan:  (1) HCW Contract 
training currently being provided across the state and regionally through November 7, 
2005.  (2) Distribute list of live-in cases with HCWs with less than 60 hours per month 
in 24-hour availability to local offices.  (3) File changes to Oregon Administrative Rules.  
(4) Schedule Oregon ACCESS changes to the Client Assessment & Planning System 
(CA/PS).  (5) Provide technical assistance as needed. 
 
Field/Stakeholder review: Yes  No 

If yes, reviewed by:  Operations Committee 
 
If you have any questions about this policy, contact: 
Contact(s): Suzy Quinlan, Service Eligibility Program Analyst 
     Phone: (503) 947-5189 Fax: (503)947-4245 
     E-mail: suzy.quinlan@state.or.us 

 
If you have any questions about this policy, contact: 
Contact(s): Mary Lang, In-Home Services Program Coordinator 
     Phone: (503) 945-5799 Fax: (503) 947-4245 
     E-mail: mary.l.lang@state.or.us 

mailto:suzy.quinlan@state.or.us
mailto:mary.l.lang@state.or.us
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