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Assisting seniors and people with 
disabilities of all ages to achieve 
individual well-being through 
opportunities for community 
living, employment and 
services that promote choice, 
independence and dignity.

DHS will not discriminate against 
anyone. This means DHS will 
help all who qualify. DHS will 
not deny help to anyone based 
on age, race, color, national 
origin, sex, religion, political 
beliefs or disability. You can file 
a complaint if you think DHS 
singled you out because of any 
of these things.

If you have questions or need 
this document in a different 
format, please contact your local 
DHS office.

The information contained in 
this brochure is current as of 
publication date and subject to 
change without notice.
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What is the Spousal 
Impoverishment Law?
If your spouse needs care in a 
facility, this law lets you protect 
some of your income and 
resources. Because of this law, 
your spouse can become eligible 
for Medicaid benefits without you 
becoming impoverished. 

What is Medicaid 
and who qualifi es for it?
Medicaid pays for health care 
and long-term care for people 
with low income or high medical 
expenses. You must apply for 
Medicaid through your local 
Oregon Department of Human 
Services (DHS) or Area Agency 
on Aging (AAA) office. 

If my spouse needs care in a 
nursing facility or in the commu-
nity, will Medicaid help?
Yes, if your spouse needs 
care and meets the eligibility 
guidelines.
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What are the Medicaid 
eligibility guidelines?
Medicaid clients must: 

 Need help with some daily 
activities such as bathing, 
dressing, using the bathroom, 
taking medications or moving 
about;

 Need care in a nursing facility 
or other facility out of the 
home, or need a caregiver in 
the home;

 Have no more than $2,000 
in non-exempt resources;

 Not make unauthorized 
resource transfers in order to 
qualify.

How do I apply for 
Medicaid using the Spousal Im-
poverishment Law?
You must complete a resource 
assessment form at your local 
DHS or AAA office. You will 
have to list the value of all 
your resources. Resources are 
valuable items you own such 
as real property, vehicles, and 
money in bank accounts or 
investments.
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If my spouse becomes eligible for 
Medicaid, what resources can I 
keep?
Some resources are exempt and 
you can keep them. 

These resources include:

 the home and its contents,
 one car,
 one burial plot per person,
 a limited funeral plan,
 the share of resources 
allowed to the at-home 
spouse under the Spousal 
Impoverishment Law. The at-
home spouse can also keep 
their own income.

How do I make 
resource transfers?
Based on the information on the 
resource assessment form, you 
will divide resources and transfer 
them into sole ownership. An 
attorney may assist you with 
the necessary legal documents. 
Medicaid benefits can be 
paid for up to 90 days while 
you make the actual resource 
transfer.
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How much income can 
the at-home spouse have?
You can have at least $1,561 
total income per month. If you 
have unusually high shelter 
costs, the income amount 
could be more. The maximum is 
$2319.

How much of the non-exempt 
resources can the at-home 
spouse keep?
You can keep at least $18,552. 
You can keep one-half of the 
total non-exempt resources 
owned at the time care began, 
if that amount is more than 
$18,552 but not more than 
$92,760. Some people can 
keep more than the $92,760 
maximum if their income is very 
low.

If our current total non-exempt 
resources are less than $18,552, 
must I go back and fi gure out 
what we owned at the time my 
spouse entered long-term care?
No. If your total non-exempt 
resources are $18,552 or less, 
any or all of the non-exempt 
resources may be transferred to 
the at-home spouse.
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When can a couple transfer 
income and resources?
The amount to be split between 
spouses will be calculated when 
you apply to your local DHS or 
AAA office for an income and 
resource assessment. 

You should not transfer income 
and resources before you 
complete the form. Early transfer 
can postpone Medicaid eligibility. 

Will DHS put a lien on resources 
and income that we transfer ?
DHS does not establish liens. 
However, upon the death of any 
Medicaid client, a claim will be 
placed against her or his estate. 
(ORS 115.125). 

Do we have to transfer resources 
and income if one of us applies 
for Medicaid?
No, it is strictly an option for 
the couple. If you don’t, certain 
combined resources and income 
will be considered available to 
the spouse receiving care.
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What if either spouse receives 
additional resources after we 
have transferred our resources 
to sole ownership?
The receipt of additional financial 
resources by a Medicaid client 
may result in a loss of benefits. 
The additional resources will 
be considered and the income 
share available to the at-home 
spouse may be increased. 

If the at-home spouse gets 
more money after resources 
are transferred, it will not affect 
the other spouse’s eligibility for 
Medicaid.

Will the amount of income and 
resources available to the at-
home spouse be adjusted for 
infl ation?
Your local DHS or AAA office will 
automatically make adjustments 
based on changes in the 
Consumer Price Index and the 
Federal Poverty Level.
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How is cost determined 
for the spouse receiving care?
Cost of care is figured by 
subtracting the following 
amounts from the monthly 
income of the spouse receiving 
care:

 Personal needs allowance — 
$30 for nursing facility clients 
and $565.70 for those 
outside a nursing facility.

 At-home spouse income 
allowance or any dependent 
family allowance.

 Incurred medical and 
remedial care expenses not 
paid by Medicaid or a third 
party. 

The remaining income, if any, 
must be paid toward the cost of 
care.

Does spousal impoverishment 
protection apply to all of our 
medical expenses?
No. The law only applies to 
Medicaid eligibility for nursing 
facility and for home- and 
community-based long term care 
services covered by Medicaid. 
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If we apply for Medicaid under 
spousal impoverishment, when 
will Medicaid assistance begin?
Benefits will not be paid until the 
spouse applying for assistance 
is able to meet the Medicaid 
eligibility requirements. This 
means that the spouse needing 
care will have to deplete his 
or her share of the divided 
resources to the Medicaid 
eligibility level (presently 
$2,000). 

When should I ask for review of 
my eligibility for Medicaid and 
begin transfers under spousal 
impoverishment?
When you and your spouse meet 
the following conditions:

 A spouse is already in a 
nursing facility or receiving 
care in the community or 
expects to be within the next 
two months.
 The spouse needing care has 
insufficient income to meet 
the cost of care.
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If I have a will leaving specifi c 
resources to certain persons, but 
I transfer the resources to my 
spouse, will the resources still go 
to those I named in the will?
No. Your heirs can only inherit 
what you actually own on the 
day you die. Your attorney should 
advise you on this issue.

Where can I get more advice and 
information on this subject?
Contact your local DHS or Area 
Agency on Aging office, your 
local Senior Citizen Law Project, 
your family attorney, or the 
Oregon Bar Association Elder 
Law Referral Service. 

To find your local DHS or AAA 
office on the Internet go to:

http://www.dhs.state.or.us

or call

Oregon Department of Human 
Services
Seniors and People with 
Disabilities
500 Summer Street, NE E02
Salem, Oregon 97301-1073

1-800-232-3020 or
503-945-5811 TTY/voice
Fax: 503-373-7902
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