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 Financial Exploitation  
Rule 
definition 
OAR 411-020-
002 
 
 
 
 
 
Statute 
Definition 
ORS 124.050 
(f). 
 
 
 
 
 
 
 
 
 
 
 
 
 
Other Statutes   

Financial exploitation means the illegal or improper use, by 
means, including, but not limited to deceit, coercion, fraud, 
or undue influence, of the resources (including 
medications) of an older adult or person with a disability.  
This includes causing alarm by conveying a threat to 
wrongfully take or appropriate money or property, which 
would be expected to cause an older adult to believe the 
threat will be carried out. 
 
There are also statutory definitions of financial abuse:  
 
Wrongfully taking or appropriating money or property, or 
knowingly subjecting an elderly person or person with 
disability to alarm by conveying a threat to wrongfully take 
or appropriate money or property, which threat would 
reasonably be expected to cause the elderly person or 
person with disability to believe that threat would be 
carried out.   
 
Note RE: Person with disabilities: there was a typo in SB106 and 
persons with disabilities were included in the financial exploitation 
legal definition.   Thus, it is law.  Normally, this section of the law 
only applies to elderly persons, age 65 and older. We serve elderly 
persons and persons with disabilities equally, so this has not affected 
our responses. Any impact would be in regard to mandatory reporting 
and the police response. If you have questions, call Central Office.  
 
For any person in Oregon, there are also numerous statutes 
for financial crimes. There are also significant civil laws 
regarding consumer fraud. 
 

Application  
 
 
 
 
 
 
 
 

Financial Exploitation is a perpetrator-related abuse. 
 
Nationwide and in Oregon, Financial exploitation 
comprises the highest percent of abuse and neglect 
investigations. Oregon is about 29-30% of all 
investigations.   
 
Follow the money: in 99% of financial exploitation cases, 
there will be a paper trail that will lead to the reported 
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Informed 
choice  
OAR 411-020-
0002 (15).   

perpetrator.  
 
Other types of abuse such as neglect, abandonment, and 
verbal abuse often go along with exploitation.  
 
Consent or informed choice is critical to determining if 
financial exploitation has occurred.  Is the financial 
transaction a valid transaction made by a person who can 
independently make a decision about his or her finances?  
Or was it abuse, where a person’s limitations in decision-
making abilities were exploited through undue influence or 
criminal activity. Below is the definition of informed 
choice.  
 
Informed choice means that the person has the mental 
capacity, adequate information, and freedom from undue 
influence to understand the current situation, understand the 
options available and their likely consequences, and be able 
to reasonably choose from among those options and 
communicate that choice.     
 

APS Function 
and Financial 
exploitation   
 

The means to the conclusion for financial exploitation is 
investigation.   

 
Investigation goals are to:  

• Follow the money and determine who has access. 
• Identify relevant witnesses and evidence; 
• Gather the minimum necessary evidence by means of 

interviews, documents, photographs, creating 
investigation aids, and physical evidence; 

• Document all relevant evidence; and  
• Analyze and determine the facts of the case; 

All in relation to proving or disproving the allegation.  
 
Common evidence: 

• Interviews, excited utterances.  
• APS observation and assessment.  
• Financial statements--bank, credit cards, brokerage, 

obtain far enough back to observe a baseline, but be 
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respectful of the costs to the institutes.  
• Signature cards, account applications. 
• Checkbooks check registers, deposit slips. 
• Photo surveillance of ATM or financial transactions. 
• Personal photographs that show property or 

conditions before the RP became involved. 
• Credit bureaus.  
• Legal documents-wills, Power of Attorney, trusts. 
• Change of mailing addresses, post office. 
• Catalogs and advertisements (shopping sprees). 
• Forensic accounting-determine patterns. 
• RP’s financial situation-employment, financial 

losses, gambling. 
• Clinical records, if capacity concerns. 

 
To substantiate for financial exploitation, there must be a 
preponderance of proof that there was exploitation or 
reasonable threat of exploitation.  
 
Assessment goals are to determine: 

• Level of harm or risk of exploitation; 
• Ability of reported victim to make informed choices 

and  protect interests about finances;  
• What personal resources and natural supports are 

available to remove or mitigate exploitation; 
Reported victim’s level of functioning; and 

• Reported victim’s perspective on the abuse; 
All in relation to allegation of financial exploitation. 
 
Conducting an in-person assessment with the reported 
victim is required.  
 
Intervention goals are to interrupt the exploitation and 
protect financial assets and restore if possible.  
 

Undue 
influence  
 
 

Undue influence is the pressure from someone else to make 
a decision one would have not made alone.   
 
Undue influence applies to all the types of abuse and 
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Blum’s model 
of undue 
influence: 
 

neglect, not just financial exploitation.  
 
Under Oregon statutes, undue influence does not constitute 
a crime or civil violation. However, undue influence can be 
an important element in a criminal or civil trial to prove 
exploitation.    
 
Undue influence does not have to do with capacity.  
Diminished capacity can contribute to someone being more 
susceptible to undue influence, but is not a necessary factor. 
 
Bennett Blum is a forensic psychiatrist. His model may be 
used to develop a case for undue influence:   
 
According to Blum, In order for undue influence to occur, 
all of the below elements must be present: 

I for Isolation.   
D for dependency. 
E for emotional manipulation. 
A for acquiescence. 
L for loss.  
 

For more detail, link to Blum, Bennett and the IDEAL 
Model. http://www.bennettblummd.com/ He provides 
worksheets and excellent explanatory materials.  Developed 
as a forensic tool, it is well-received by law enforcement.  

 
Perpetrator 
Dynamics  
 
 
 
 
 
 
 
 
 
 
 

Who exploits? 

Family members, including sons, daughters, grandchildren, 
or spouses/partners comprise the largest percentage of 
perpetrators. Common factors are:  

• Substance abuse, gambling, or financial problems.  
• Fear of being deprived of an inheritance should the 

RV use up savings. 
• Untreated mental health issues. 
• Entitlement. Used to living off of the RV or stand to 

inherit and feel justified in taking what they believe 
is "almost" or "rightfully" theirs.  
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Exploitation 
Justifications 

• Want to prevent other family members from 
acquiring or inheriting.  

• Opportunity.  Begins by honestly helping and then 
starts to appropriate the RV’s resources as their own.  

Once a small percent the numbers are increasing for 
predatory strangers who seek out vulnerable seniors with 
the intent of exploiting them. They may:  

• Profess to love the RV ("sweetheart scams").  
• Seek employment as personal care attendants, 

counselors, etc. to gain access.  
• Find recently widowed persons or persons who lost 

parents through newspaper death announcements, 
frequent banks, malls, and restaurants to strike up 
friendships.   

• Advertise or answer ads on the internet such as 
Craig’s list to be roommates.  

• Move from community to community to avoid being 
apprehended.   

Unscrupulous professionals or businesspersons, or persons 
posing as such. They may:  

• Overcharge for services or products.  
• Use deceptive or unfair business practices.  
• Use their positions of trust or respect to gain 

compliance.  

 

Below are some common justifications reported perpetrator 
use and points to consider when investigating their validity: 

Loans. It was a loan!   Look at the capacity of the lender, 
how much was loaned, how often, how made.  Is there any 
evidence of loan contracts, and repayments?  

Gifts: It was a gift!  Look at capacity of the donor, what 
value, relationship of donee to donor, past history of gifting 
by donor, evidence of intention to make a gift, deserving 
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donee?   

Services rendered:  I mowed her grass! Capacity, what was 
done, when done, value of what was done, quality of what 
was done, supplies used.  

Permission:  I had his permission!   Capacity, knowledge of 
the permission, how used, how often, reasonableness.  

Quid Pro Quo:  He wanted to marry me!  Capacity, length 
and quality of the relationship, mutual consideration.  

Favors:  I just helped her with her loan! Capacity,  who 
benefits from the favor, reasonableness, relationship to 
business entity?  

Lack of knowledge: I don’t know his pin! Proof to the 
contrary.  

Intervention 
 
Legal 
interventions 
 
Restraining 
orders (TRO) 
ORS 124.005 
to 124.040  
 
 
 
 
 
 
 
Sweepstakes 
TRO 
 
 
 
 

 
 
 
 
 
Restraining order for Elderly persons and Persons with 
Disabilities Abuse prevention Act (EPPDAPA).   
Gives the right for elderly persons and persons with 
disabilities to petition the court for a temporary restraining 
order for financial exploitation. The definition of financial 
abuse under the EPPDAPA is wrongfully taking or 
appropriating or threatening to wrongfully take money or 
property of an elderly person or a person with disabilities. 
Only relief necessary to prevent or remedy the wrongful 
taking or appropriation of money or property. See 
restraining order form. 
 In addition, there is a sweepstakes restraining order that 
will stop businesses from sending sweepstakes entries.  See 
form for details.  
Restraining orders are available from:  

o Your local circuit court, either on-line or at the 
courthouse; or       
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Law 
enforcement 
 
 
Consumer 
fraud 
 
 
 
 
 
 
 
Privacy  
 
 
 
 
 
 
 
How much to 
intervene?  
 
 
 
 
 
Continuum of 
interventions 

o State Court Administration, on line at: 
www.ojd.state.or.us/osca/cpsd/courtimprovement/fa
milylaw/ElderlyDisabledPersonsAbusePreventionAct
Forms.htm 

  
 
Criminal exploitation is reported to local law enforcement.  
If the RV does not want a crime reported, consult the 
‘continuum of interventions’.  
 
Consumer fraud is reported to the Consumer Fraud Unit of 
the Oregon Department of Justice.  

Phone: Salem area (503) 378-4320 
Portland area (503) 229-5576 
In Oregon (toll free) 1 (877) 877-9392 
Email: consumer.hotline@doj.state.or.us 
Website: www.doj.state.or.us/finfraud 

 
 
Interventions should respect and safeguard an individual’s 
right to privacy.  Follow privacy law and policy in 
contacting the individual’s natural support system and 
making referrals to services.  Refer to Program Generic 
Elements, Privacy of Protected Information: 
http://www.dhs.state.or.us/spd/tools/additional/generic/inde
x.htm  
 
Weigh the individual’s abilities to make decisions against 
the degree of risk. Protective services should be 
proportionate to this balance between risk and informed 
choice.  A continuum follows that illustrates how to 
determine the degree of intervention.   
 
 
Protective services are based upon providing the least 
restrictive intervention available. In responding to 
allegations financial exploitation, the APS Specialist must 
employ a continuum of  options from the least to the most 
restrictive: 
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• Engage the individual in consenting to participate in a 
voluntary plan to protect assets.  

• The individual may protect money through financial 
institution services or money management services. 

• Locate family who may offer support and assistance to 
help manage and protect assets with the individual’s 
consent.  

• Engage natural supports such as friends, neighbors, faith 
community, and community resources to help manage 
and protect assets respecting confidentiality and the 
individual’s wishes.  

• The individual may protect current or future resources 
through a substitute decision-maker such as Power Of 
Attorney, representative payee, trustee, or conservator.  

• When the individual declines services, determine if an 
emergency of losing significant assets exists and the 
individual has capacity to consent to or decline services. 

• If the individual has capacity and there is bearable risk 
to assets, exhaust voluntary options for the individual.  
Keep the door open with the individual.  

• If an emergency with high risk to assets exists and the 
individual has capacity then staff the case.   

• If capacity is a concern, seek ways to enhance and if 
possible restore the individual’s capacity. 

• If the individual does not have capacity, then 
involuntary action may be necessary such as 
Representative Payee, guardianship or conservatorship 
to protect assets and manage assets.   

• Within involuntary interventions, the least restrictive 
alternatives must be chosen.  

• Even with involuntary placement or a substitute decision 
maker, many interventions are still voluntary.  The 
client retains their human rights.   

 
Difficulties in 
investigation 
and 
intervention 

1. It is sometimes hard to differentiate mismanagement or 
acceptable exchange from exploitation.   

  
2.  It is sometimes hard to differentiate influence from 

undue influence, particularly in families.  
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3. Cases of financial exploitation are difficult to assess and 

intervene in because many times there is ambiguity 
about the individual’s ability to make decisions and to 
make informed choice.   

 
4. Sometimes an individual has lost resources because he 

or she entered into a bad contract, has been frivolous 
with his or her resources, or lost control of his or her 
resources because of their own lifestyle choices rather 
than a physical or emotional vulnerability or undue 
influence. Usually, the individual had an attorney 
involved in the transaction.   The individual perceives 
the transaction as exploitation because they have 
suffered a loss, but there is a lack of evidence of 
improper or illegal use of resources.   

 
5. “Willing Victim”   The reported victim is assessed to 

have capacity, but sacrifices her or his financial 
resources for the “less fortunate’.  The less fortunate 
may be a relative who is unemployed, has an addiction 
problem, or untreated mental illness.  Or the less 
fortunate may be charitable organizations or mail fraud 
scam artists.  They have belief systems that there are 
people that need money more than they. They cannot 
say no.     

 
Risk Factors 
for financial 
exploitation  

There are certain vulnerabilities that increase the risk for 
financial exploitation: 
 
• Dependency which often relates to limited physical or 

cognitive functioning. Provides access to homes and 
assets. A caregiver may exercise significant influence 
over the individual.  

• Loneliness; may be due to loss of a spouse or no family 
contact. 

• Not being sophisticated with finances or new 
technology.  

• Isolation, social or physical. 
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• Persons over the age of 50 control over 70% of the 
nation's wealth. 

• Having any income, even as little as $600 a month can 
be attractive to someone without an income.  

• Many adults do not realize the value of their assets 
(particularly homes that have appreciated markedly).  

• Predictable patterns such as receiving monthly checks, 
eating at the same restaurant, banking on certain days.   

• Less likely to take action as a result of illness or 
embarrassment. 

• Frail victims may not survive long enough to follow 
through on legal interventions, or that they will not 
make convincing witnesses. 

Potential  
Indicators 
of  
Financial 
exploitation 

Unusual bank, credit card activities 
 
Use of ATM when there has been no prior use of ATM by 
account holder or account holder does not have access to 
ATM machines 
 
Use of ATM at casino, when the account holder does not 
go to casino 
 
Changes in property titles, wills, etc. 
 
Mail redirected to another address 
 
New power of attorney signed by a confused person 
 
Utilities being shut off 
 
Evictions 
 
Mail being directed to a different address 
 
Substandard care when money should be available 
 
Loans taken out for things that are personally needed 
 
Extraordinary interest in control over financial affairs 



                                                                                       Financial abuse Page 11 of 11. 

 
Request of case surrender value on life insurance 
 
Home filled with sweepstake, junk mail, magazines, and 
unopened ‘gifts’.   
 

References Nerenberg, L. (1999). Forgotten victims of elder financial 
crime and abuse: A report and recommendations. Produced 
by the Goldman Institute on Aging for the National Center 
on Elder Abuse (NCEA), this report summarized four 
roundtable discussions sponsored by NCEA, which focused 
on four components of the legal system: the state and 
criminal justice system, federal investigative and regulatory 
agencies, the civil legal system, and the victim witness 
assistance network. Professionals from each system 
described challenges they face in handling financial abuse 
cases and made recommendations for improving each 
system's response.  

Volume 12 Number 2 (2000) of the Journal of Elder Abuse 
& Neglect is devoted to elder financial abuse. For more 
information about JEAN and a listing of articles in the 
issue, go to: 
http://www.preventelderabuse.org/about/jean/jean00.html  

AARP has numerous informative publications on 
exploitation on older adults. Contact AARP at 
http://aarp.org.  

 
 


